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Providing incorrect information to the purchaser regarding government-leased
land and unauthorised building works on it
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Introduction

Licensees must not provide incorrect property information to purchaser
clients prior to verification. Otherwise, they may be subject to disciplinary
action by the EAA.

Incident

During a property viewing, two estate agents informed the prospective
purchaser that the unauthorised building works (“UBW") and the
garden adjacent to the property, which were situated on government
land, were previously granted a five-year usage permit by the Lands
Department, and that these usage rights could be transferred to the
new owner.

Several months after the property transaction was completed, the
purchaser received a letter from the Lands Department addressed
to the former owner regarding the outstanding government rent.
Upon contacting the Lands Department, the purchaser learned that
the usage rights of the UBW and the garden situated on government
land could not be transferred to a new purchaser due to the tightened
arrangements for regularisation applications since 2017. As the former
owner refused to take responsibility, the purchaser had to demolish the
UBW, and reinstate the government land, and subsequently lodged a
complaint with the EAA.

Result

The case was referred to the EAA’s Disciplinary Committee for an inquiry
hearing after investigation. The Disciplinary Committee was of the view
that the estate agents had breached paragraph 3.4.1 of the Code of
Ethics which states “Estate agents and salespersons, in engaging and
accepting an appointment as an agent, should protect and promote
the interests of their clients, carry out the instructions of their clients in
accordance with the estate agency agreement and act in an impartial
and just manner to all parties involved in the transaction.”

Having considered the nature of this case and the disciplinary record
of the estate agents, the Disciplinary Committee decided to impose
sanctions on both of the estate agents, including a reprimand, a fine
of $10,000 each, and attaching conditions to their licences, requiring
each estate agent to obtain 18 CPD points through attending seminars
or workshops in the “Compliance and Effective Management” category
of the EAA Continuing Professional Development Scheme within 24
months, with at least six CPD points from seminars or workshops on
the subject of Conveyancing and Tenancy.
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Occupying government land without permission is illegal. Estate agents must exercise
great caution when handling a property transaction that involves government-
leased land; they should examine documents related to the land lease and seek
confirmation from relevant government departments or the original owner to ensure
the information is up-to-date. Furthermore, estate agents must make every effort
to investigate potential land title issues and verify whether there are other potential
encumbrances. Improper handling could harm the purchaser’s interests and even
lead to title disputes.
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Introduction

Licensees must obtain permission from the owner before arranging
for clients to view listed residential property. Otherwise, they may be
subject to disciplinary action by the EAA.

Incident

An owner engaged an estate agency company to list a property for
both sale and lease, while simultaneously advertising the sale of the
property himself on an online property platform. After seeing the online
advertisement, an estate agent contacted the appointed estate agency
company to borrow the keys of the property in order to arrange a
property viewing with a client. The appointed estate agency company
then notified the owner and obtained his permission.

After the abovementioned viewing, the estate agent brought clients
to view the property on another day without notifying either the
appointed estate agency company or the owner. However, by that time
the property had already been rented out. The new tenant was not at
the property at the time but discovered through a security surveillance
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camera that some strangers had entered her premises. Feeling shocked,
she called the Police and contacted the estate agency company to follow
up. Later, the owner was also informed of the incident and lodged a
complaint with the EAA.

Result

The case was referred to the EAA's Disciplinary Committee for an inquiry
hearing after investigation. The Disciplinary Committee was of the view
that the estate agent had breached paragraph 3.7.2 of the Code of
Ethics promulgated by the EAA, which states that “Estate agents and
salespersons should avoid any practice which may bring discredit and/
or disrepute to the estate agency trade.”

Having considered the nature of the case and

the disciplinary record of the estate agent, the

m Disciplinary Committee decided to impose sanctions

‘ on him, including a reprimand and a fine of $4,100

(as the Monetary Sanction Reduction Mechanism

was applicable to this allegation, the fine was
reduced from $4,500 to $4,100).
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Before arranging a viewing of a property, an estate agent should first obtain the
consent of the owner or the owner’s authorised representative and must make
proper arrangements for and give notice of each viewing to the parties concerned.
A property viewing involves both the owner’s property and the tenant’s home.
Entering the property with a client without permission may not only compromise
the tenant’s privacy and personal safety but also undermines the owner’s trust in
the agent. Licensees should always uphold professional conduct and avoid any act
that damages the credibility and professional image of the estate agency trade.



