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L {EZ Disciplinary hearing case
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Failure to disclose to purchaser that the property is held in trust for a minor
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Introduction

Transactions involving trust properties for minors carry significant
risks, licensees should inform the purchaser that the property is a trust
property and advise him to seek legal advice before proceeding with
the transaction. Otherwise, they may be subject to disciplinary action
by the EAA.

Incident

The EAA received a complaint related to the sale and purchase of a
property. Upon investigation, it was found that an estate agent had
failed to carry out a land search of the property and provide a copy of
the land search to the purchaser immediately before the provisional
agreement for sale and purchase was entered into. The land search
revealed that the property was a trust property involving a minor.
After the provisional agreement was entered into, the purchaser’s
retained lawyer discovered the existence of the trust and opined that
the mortgage might not be approved by the bank and that there could
be a risk of title dispute. Subsequently, the purchaser did not complete
the transaction and the deposit was forfeited.

Result

The EAA Disciplinary Committee was of the view that the estate
agent has breached section 13(4) of the Estate Agents Practice
(General Duties and Hong Kong Residential Properties) Regulation and
paragraph 3.4.1 of the Code of Ethics issued by the EAA respectively.

Having considered the nature of this case and the disciplinary record
of the estate agent, the Disciplinary Committee decided to impose

disciplinary sanctions on the estate agent, including a reprimand, a
total fine of $28,000, and attach conditions to his licence, including
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the requirement to obtain 24 points recognised by the
EAA through attending seminars or workshops in the
“Compliance and Effective Management” category
of the Continuing Professional Development Scheme
under the EAA within 24 months, including at
least three points each from the subjects of
Conveyancing and Tenancy, Professional Ethics

and Integrity, and Land Search.
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Z B &8 Comment from the trade
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Estate agents must provide clients with accurate information about the related
property. Failure to inform the client that the property is a trust property is a
fraudulent act and should be disciplined.
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Mr LIU Chi-ming

Life-long President

H.K.N.T. Estate Agents & Merchants
Association
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Arranging for a client to lease a commercial unit for residential purpose is
prohibited

5]

i[[2

Introduction

BEANELHEEFPHEFTEREEME Licensees should not arrange for their clients to lease a commercial unit

EER%E  GRIESREERLERED for domestic purposes, otherwise, they may be subject to disciplinary
action by the EAA.
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Incident
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A prospective tenant from the Chinese Mainland sought

to rent a flat to rent for use as a residence. An estate
agent showed her a commercial unit located
within a multi-purpose composite building
and arranged for her to enter into a tenancy

BIHZEMRA agreement. After moving in, the tenant
REEm%*A% - discovered that the unit was restricted to
AR S commercial use only. She raised the matter
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with the estate agent but he replied with

messages containing humiliating remarks.
The tenant then lodged a complaint with the
EAA against the estate agent.
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ER Result

EERALRTESRE  AEBATEETER The EAA Disciplinary Committee was of the view that the estate
BEMYENHER G  THHEEHER agent should not have arranged for the tenant to rent the commercial
¥ENEFERAEREXEEEESHAE property for residential purpose and should not have sent humiliating

B lAmERTEE R LR messages to the tenant. He thus had breached
SFFRIYE3 7288 - BN E paragraph 3.7.2 of the Code of Ethics issued
RIBME X B RE LM Y by the EAA which states that, “Estate
A e S HERIETT agents and salespersons should
EEER/SEE . avoid any practice which may bring
ZEMITE discredit and/or disrepute to the
: & estate agency trade.”
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Nz ERIERER Having considered the nature of this
Wik LEZEERE case and the disciplinary record of the
MMIEL L RRED - BIEE estate agent, the Disciplinary Committee
& - SIFUEHES,0007T © EE B decided to impose disciplinary sanctions on him,

R7K - RIEEERH IESRYE - BRAR including a reprimand, a fine of $5,000, suspension of his licence for
NREAR » BREX NI R ERIBEEES B seven days, and attach conditions to his licence, requiring him to obtain
RS BEEEEEHEI TN AR NAENERE] 12 points through attending seminars or workshops in the “Compliance
BRINEES TS  EMERIBEESR and Effective Management” category of the Continuing Professional
AA 1225 - Development Scheme within 12 months.
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Mr Keith Siu

Vice-chairman of Property Agents As a professional licensed estate agent or salesperson, it is essential to understand

Association the client’s requirements and needs on purchase, sales or leasing, and to provide
accurate information about the property, such as permitted use and saleable area,
before recommending properties to clients.

In recent years, it has become more common for foreigners and Chinese Mainlanders,
such as students, to purchase or rent properties in Hong Kong. As they have limited
knowledge of the Hong Kong property market and related regulations, they usually
rely on the professional advice and information provided by estate agents and
salespersons when making decisions. It is unethical for a practitioner to mislead his
client in order to close a deal, and will undoubtedly damage the reputation and
credibility of the Hong Kong estate agency industry.



