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Property transactions involve complex tax calculations. When providing stamp duty

information, practitioners must exercise caution, strictly refer to the latest legislation
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. and official guidelines and avoid providing unverified information. Licensees should
B (1 B A B proactively remind purchasers to directly refer to the documents of the Inland
E H!

Revenue Department or advise them to consult professional tax advisors, in order to
protect the client’s interests and remain professional.

Mr SHUM Chu-wah
Vice Chairman of Estate Agent
Association
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Misrepresenting the year of major repair works of the building to a purchaser

55 Introduction
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purchasing decision. If the purchaser asks the licensee about any major
repairs, the licensee must provide accurate information.

Incident

In a residential property sale and purchase transaction, a prospective
purchaser inquired with an estate agent whether
the building in which the property was situated
had completed its major repairs. The estate
agent replied that the major repair works
including lifts, lobby and external facade had
been completed in 2015. However, after the
transaction was completed, the purchaser
discovered that the building was scheduled for
impending major repair works, with the most
recent such works having actually been carried
out in 2007. The discrepancy prompted the
purchaser to lodge a complaint with the EAA.
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Result

The case was referred to the Disciplinary Committee for inquiry hearing
after investigation. The Disciplinary Committee was of the view that
the estate agent provided incorrect information to the purchaser which
did not protect and promote the interests of the client, thus failing to
comply with paragraph 3.4.1 of the Code of Ethics.

Having considered the nature of this case and the disciplinary record
of the estate agent, the Disciplinary Committee decided to impose
disciplinary sanctions on her, including a reprimand, a fine of $5,000,
and attaching conditions to her licence, requiring her to obtain 12
points through attending seminars or workshops in the “Compliance
and Effective Management” category of the EAA Continuing
Professional Development Scheme within 12 months.
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Chairman of Hong Kong Real
Estate Agencies General
Association

Estate agents should not solely rely on their memory and past experiences to answer
the client’s query about the latest property conditions without verifying the facts

beforehand. As agents handle information on different buildings every day, there is
a risk of forgetting details over time, or becoming confused due to the large number
of properties involved.

Before proceeding with any sale and purchase of a property, estate agents should
check the information of the flat directly with the vendor or accompany the client to
the management office to find out the building’s maintenance status. They should
also provide an up-to-date land search document to the prospective purchaser to
show the property’s current title status, such as the owner’s name, date of purchase,
whether there is a mortgage status and any building order. All the information
should be provided to the client at once, enabling them to make a final purchase

decision.

Estate agents are advised to act in accordance with the law in their daily work. A
virtuous person makes money in a proper way. They should also think in their clients’
shoes as the sale and purchase of a property is a significant life decision for their
clients. Estate agents should demonstrate professionalism and act as gatekeepers in
property transactions to earn their clients’ trust.



