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In Horizons, we will share some recent common complaints or
malpractice as a reminder to licensees.
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he EAA has recently received complaints alleging that certain

licensees may have breached the EAA’s practice circular No. 13-
05(CR) (“the Practice Circular”) and the Personal Data (Privacy)
Ordinance (Cap. 486) (“the Privacy Ordinance”). A complainant
stated that, despite not having engaged an estate agency company
to list her property for many years, she recently received calls from
a salesperson of that company inquiring about her listing intention.
She suspected that her personal data had been improperly retained.
Another complainant stated that, after clearly instructing an estate
agency company to stop making listing inquiries, a salesperson of
that company continued to call and caused significant nuisance, and
the complainant suspected that this behaviour has breached the
provision of the Privacy Ordinance relating to direct marketing.

In this regard, the EAA reminds all licensees that when collecting,
using, processing personal data and handling personal data for direct
marketing, they must strictly comply with the provisions of the Privacy
Ordinance (including the six data protection principles (“DPPs")) and
the relevant guidelines set out in the Practice Circular.

According to the Practice Circular, the management of estate
agency companies should formulate a policy in which it will specify
the period of retention of personal data having regard to statutory
requirements (including: the requirements under section 26 of the
Privacy Ordinance and DPP2(2), and section 8(2) of the Estate Agents
Practice (General Duties and Hong Kong Residential Properties)
Regulation, i.e. to keep a record of all listings of residential properties
and all estate agency agreements for not less than three years) and
the applicable guidelines issued by the EAA (according to practice
circular No. 23-01(CR) on the Compliance of Anti-Money Laundering
and Counter-Terrorist Financing Requirements, licensees must keep
the relevant records specified in paragraphs 8.3 and 8.4 of that
practice circular for no less than five years) (“Relevant Policy”).

Licensees should ensure that after completing the estate agency work,
they take all practical steps to erase the personal data collected in
accordance with the retention period stipulated in the Relevant Policy. If
a licensee intends to retain a client’s personal data after the completion
of a transaction for the purpose of providing follow-up services
or sending property information and promotional materials, prior
notification must be given to the client and obtain the client’s consent.

When using personal data for the purpose of direct marketing,
licensees must also comply with requirements of the provisions
in Part VIA of the Privacy Ordinance. When a licensee is using a
data subject’s personal data in direct marketing for the first time,
the licensee must inform the data subject that he has the right to
request the data user to cease to use the data for direct marketing
purposes. If the data subject requests to stop receiving any marketing
approaches, the licensee must cease using the relevant personal data,
record the request, have the estate agency company update its “opt-
out list”. The relevant personal data must also be deleted from the
estate agency company’s database or other records in accordance
with the retention period stipulated in the Relevant Policy, ensuring
that such data will not be used again.



