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Basic Housing Units Ordinance now in force —
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P

aims to provide better housing for grassroot families
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To ensure the provision of safe, hygienic and reasonable living
conditions in subdivided units (“SDU"), the Basic Housing Units
("BHU") Ordinance (“Ordinance”) has come into effect on 1 March
2026 (except for the provisions concerning the offence of unauthorised
letting of SDUs, which will come into effect on 1 March 2027).

In light of the requirements in the Ordinance, the EAA has issued a
Practice Circular (No. 26-01 (CR)) (“Circular”) in February this year to
provide guidance to licensees when handling the letting of SDUs under
domestic tenancies that are subject to the BHU regulatory regime
(“Regime”) under the Ordinance. This Circular came into effect on 1
March 2026 (except for certain paragraphs which will come into effect
from 1 March 2027).

Highlights of the Circular:
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(i)

(iii)

(iv)

Scope of regulation

The regulatory regime under the Ordinance is applicable to SDUs
and the flats in which the SDUs are located (“principal flats”) in
domestic buildings or the domestic part of composite buildings
(hereafter collectively referred to as “residential flats”). Letting of
SDUs in a residential flat under two or more domestic tenancies
will be regulated under the Regime.

Grace period registration system

The Housing Bureau (“HB") has rolled out a registration system for
12 months from 1 March 2026 to 28 February 2027 for owners
or persons with written consents of the owners of residential
flats with pre-existing SDUs to make registration for obtaining
a uniform grace period of 36 months from 1 March 2027 to 28
February 2030 (“Grace Period”).

Recognition system on BHUs

The HB has also rolled out a recognition system on BHUs,
accepting applications for BHU recognition of SDUs that comply
with the minimum standards of living conditions set out in
Schedule 1 to the Ordinance.

Actions to take from 1 March 2026 to 28 February 2027

For subsisting domestic tenancies of SDUs already entered into
prior to 1 March 2026, the EAA encourages relevant licensees to:

(@) remind relevant landlord clients to register their flat within
the Grace Period if they have not yet done so;
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(b) TEEE%EX)ET" 5% ‘Eﬂﬁ{%éﬁj& (b) alert the landlord clients of a valid domestic tenancy of an
B AmME M EEMEEMR SDU in a residential flat ineligible for registration that they
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10A3H8EHA .2 AT B B AR tenancies of SDUs in a registered flat effective on or before
ﬂ‘—%ﬁlﬂﬂﬁ’ﬂﬁfﬁ%ﬁg%%ﬁgﬁé 3 3 October 2025 will still be able to enjoy the four years of
qiﬁgiiﬂﬁ*@%% RESUE security of tenure; and advise them to contact the Dedicated
&}%% S @%ﬁﬁmﬂ/ﬁj‘zﬂg@% Team on Subdivided Units (“DTSDU") under HB and/or seek
&/@Z%%%fémj@ié/g% Ligeaé/sgrﬁiissional advice if they have questions concerning
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F3R 18 7RI ES BB e T pre-existing SDUs (not being second term tenancies) entered into
EBEUPHSHEECAFEERE(TE on or after 1 March 2026 but before 1 March 2027, relevant
PREATEE)  HEAMBUZERFER licensees are required to do in writing:

(a) IREEEFTEF EE/E k,%lilzﬁﬁﬁ_ﬁ‘yialﬁ (a) remind the landlord clients to apply to register for the Grace
%Fﬁﬁﬁﬁﬁﬁ;ﬁig F‘)_Z%% woqa (A0t Period and obtain BHU recognition before expiry of the Grace
g@jj;ﬁ ARRAE R KA Period if they have not yet done so;
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b) EEEIEERESES (b) remind the landlord and tenant clients that:

0 FF%%EU%EJ )R] 7L 5 Lk (i) the Secreltary foIr Hogsing ("Secretary”) may cancel a
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ﬁﬂ%%wm A HE R 4R | F R certain circumstances and direct that the concerned
HE - BEE A AL tenancy be terminated, in which case the tenant may
)\L.:'JLEDE! ; recover compensation from the relevant operator;
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(ii) ﬁ/f\\#*ﬁ 75 F'ﬂ%ﬁ?%?_gﬁ% (i) their tenancies will be automatically terminated on 1
EHXE/\ ﬁﬂ%i‘ G T T @g& September 2029 unless BHU recognition in respect of
Eﬁ:’\;{% F%%gzﬁ?—f%ié EEEEJ; the SDUs concerned has been obtained on or before
B HEE that date and the tenant may recover compensation
BRIRET - from the relevant operator;
(i) FEEIEEAAN(BI20295F9R 18 % , _ ,
20304E2 B 28 B HAfE) - & 3E4E (i) no new letting of SDUs in registered flats under
o EMNES Y BEHE SR domestic tenancies will be allowed during the
KA CEARINEEER period from 1 September 2029 to 28 February 2030
i TE'JEﬁ‘ESTﬁ BAAH ("Countdown Period”) unless valid BHUs recognition
Hj;g ﬁ)ng SUAFHEEHEE has been obtained on or before the concerned tenancy is
entered into; and
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Erx/fé/ﬁiﬁ . the Regime.
C. ®H20265E3818BE B 81BH2027 C. For new domestic tenancies of new entrant SDUs in residential
FIATBZRINHEATSBEEENA flats entered into on or after 1 March 2026 but before 1 March
O BEBENINFEERE HEANE 2027, relevant licensees are required to do in writing:
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(v)

remind the landlord clients to apply for and obtain BHU
recognition before letting out the SDUs concerned; and that
the letting of unrecognised SDUs under a domestic tenancy
would constitute a criminal offence from 1 March 2027;

remind the landlord and tenant clients that the Secretary may
cancel a BHU recognition under certain circumstances and
direct that the concerned tenancy be terminated, in which
case the tenant may recover compensation from the relevant
operator; and

advise them to contact the DTSDU under HB and/or seek
legal/professional advice, if they have questions concerning
the Regime.

Actions to take from 1 March 2027 onwards

Licensees are required, before engaging in any estate agency
work involving the letting of SDUs under domestic tenancies
to be entered into on or after 1 March 2027, to first ascertain
whether (1) the principal flat concerned has been registered for
the Grace Period; and/or (2) the SDU concerned has been granted
a valid BHU recognition. If neither condition is met, licensees must
not participate in any act which involves the letting of the SDU
concerned.

Licensees who are involved in the letting of SDUs in registered
flats under new domestic tenancies to be entered into on or after
1 March 2027 but before the commencement of the Countdown
Period are required to do in writing:

(a

remind the landlord and tenant clients that:

(i) their tenancies will be automatically terminated on 1
September 2029 unless BHU recognition in respect of
the SDUs concerned has been obtained on or before
that date; and the tenant may recover compensation
from the relevant operator;

(i) the Secretary may cancel a Grace Period registration
and/or BHU recognition under certain circumstances
and direct that the concerned tenancy be terminated, in
which case the tenant may recover compensation from
the relevant operator; and

(i) no new letting of SDUs in registered flats under domestic
tenancies will be allowed during the Countdown
Period unless valid BHUs recognition in respect of the
SDUs concerned has been obtained on or before the
concerned tenancy is entered into;

advise the landlord clients to comply with the Secretary’s
request for documents/information to avoid cancellation of
the Grace Period registration or BHU recognition;

remind the landlord clients to notify changes of particulars
provided in their application or change in the condition of
a BHU or its principal flat to the Secretary within a specified
time; and advise them to renew BHU recognition every five
years;
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(d) alert landlord clients that the letting of SDUs with no valid
BHU recognition in a flat with no valid Grace Period under
domestic tenancies from 1 March 2027 onwards would
constitute a criminal offence; and

(e) advise the landlord and tenant clients to contact the DTSDU
under HB, and/or seek legal/professional advice, if they have
questions concerning the Regime.

C. Even if an owner/operator has been granted a valid Grace Period
in respect of a principal flat or a valid BHU recognition in respect
of the SDUs, licensees who handle the letting of these SDUs
under domestic tenancies to be entered into on or after 1 March
2027 are required to inform relevant clients in writing items as
mentioned in Section (v) B paragraphs (b) to (e) above.

(vi) The definition of “operator” under the Ordinance

According to the Ordinance, an “operator” in relation to an SDU
means (a) a person who lets the SDU for habitation; or (b) any
other person who is from time to time entitled to receive rent for
such letting. As such, an operator includes an owner of the flat
and any estate agent who from time to time collects rent for such
letting on the owner’s behalf, even though the estate agent does
not have control and management of the flat or SDU concerned.

Questions and Answers & flowchart

To assist the trade to understand the new guidelines, a set of Questions
and Answers and a flowchart have been published on the EAA website.
Once again, the EAA encourages licensees to invite their landlord
clients of eligible pre-existing SDUs to submit applications for Grace
Period registration early to fully benefit from the 48-month transitional
period.

Continuing professional development webinar

The Basic Housing Units Ordinance has come into full operation with
effect from 1 March 2026. To support the Government'’s efforts to
improve living environment of SDU and protect the safety and health
of occupants, the EAA invited the HB to jointly conduct a bilingual
webinar with simultaneous interpretation on 24 February. During
the session, representatives from the HB and the EAA explained the
implementation arrangements, application procedures and specific
requirements under the Ordinance, and explained the details of the
regulatory regime and practice requirements set out in the new practice
circular on letting SDU under the “Basic Housing Units Ordinance” —
Practice Circular No. 26-01 (CR).

Contribute to the community

Following the enactment of the BHU regulatory regime, some SDU
tenants might be affected by alteration works and have rehousing
needs. The EAA encourages licensees to provide assistance to the
affected SDUs’ tenants to find suitable housing. For example, recently
there is media report in which a retired estate agent has set up a social
enterprise to identify landlords who are willing to rent their units lower
than the market rent to provide safe and affordable housing for those
with urgent housing needs. When some landlords are willing to rent
out their units for cheaper rents, licensees can do their best to match
them with the underprivileged to find suitable SDU.



