B {ZE{R INTEGRITY IN FOCUS ‘

WEEHOA AR

Accepting bribes for assisting in negotiation for rental reduction
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Introduction

Estate agency practitioners should provide services to clients with integrity
and protect clients’ best interest. During their practice, practitioners
should observe and comply with the law, and avoid corruption and other
malpractices at all times, or else they may be committing an offence.

Case

An estate agent of an estate agency procured a lease transaction and
agreed to provide post-transaction services to the tenant, including
assisting in negotiation of rental concession and lease renewal. In
view of the pandemic situation, the tenant had requested the estate
agent concerned to negotiate with the landlord on rental reduction
and renewal of lease. On various occasions, the landlord had agreed
to reduce the monthly rental, each ranging from a rental of 10 days
to half of its monthly rental. When the landlord acceded to the rental
reductions and the lease renewal, the estate agent solicited a bribe from
the tenant on each occasion and accepted bribes without the consent of
the employer estate agency. The estate agent even gave false receipts to
the tenant and incited the tenant to use them for accounting purposes
5o as to cover up the bribe payments.
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ZRHHEREBEEARIE A (BIHERIE In this case, the estate agent, as an agent (i.e. employee of the estate
Gl

BE) ' fEARBEFEA (BIHpERE agency), without the approval of his principal (i.e. the estate agency),
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AT WEHET MR SN RES R solicited and accepted advantages from the tenant as a reward for
AR TS B AT AR R ST B SR - 6B assisting in the negotiation of rental concession and lease renewal.
B (B I BEER R S0l o BRI IS The estate agent contravened section 9 of the Prevention of Bribery
IS MR EBER - EREEER (& Ordinance, whilst he also contravened the Common Law and section

oo pos N N 19 of the Theft Ordinance for incitement to furnish false information.
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In sentencing, the Judge reprimanded the defendant for orchestrating
a scam to collect bribes from the tenant on different pretexts, adding
that a sentence proportionate to the seriousness of the offences should
be imposed on the defendant. The estate agent was sentenced to
imprisonment for seven months and was ordered to repay the bribes to
the former employer as restitution.

BRHRAEE ICAC’s Advice
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BRRASRBEMEREBEXERES  ERF The ICAC reminds estate agency practitioners not to solicit
FEA (JERHEHEXSIEF) FUI0NE or accept any advantages when conducting their principal’s
T o & A F A AR R A Uk = AT F affairs or business without the approval of their principal
@ BRARERRE/IWZFEEFITGH (which may include their employer, clients), otherwise both
pefgIl (Fp LLBRBRRGI) - BibERIER the offeror and solicitor/recipient of the advantage may
HIRMWESE  TE IR EREEE breach the Prevention of Bribery Ordinance. Any conviction of
BRAFFBRAWEEAE Bz bribery offences will render estate agents not considered by
PHEEER  THEBREMERET the EAA as fit and proper persons to hold their licences, which
o —BBREESRMNG > HHEREQTN may in turn inhibit them from participating in estate agency
BEISZE At thEREQTEE work. An estate agency’s reputation could be damaged in the
TRHEERRERBMNER - UERE case of corruption. Therefore, estate agencies should foster
TIEFHRERT - BEBENFE Bl good governance and put in place sound measures to uphold
BHEUT 415 - 2ERBEABHEHEER staff's integrity. Please scan the QR code below for details of
BEEREEREIN (BEHEFM - the measures as recommended in the “Best Practice Checklist

EREARINEREAIPEEZE) - - Governance and Internal Control of Estate Agencies” jointly
M B AIERE S compiled by the ICAC and the EAA.
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Should anyone come across any suspected
corruption, they should report it to the ICAC
immediately.

HORIZONS
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#EMEER Disciplinary hearing case
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Issuance of misleading property advertisements

515 Introduction

MERIEARTNMEEEEMSHEEEZEE LB Estate agency companies must not issue property advertisements which
BB EREE T SN EES - Th) include any false or misleading statement or particulars. Otherwise, they
B E S BREES may be subject to disciplinary action by the EAA.

EH&B Incident

BRI E— A —AmARE FEES The EAA received a complaint about an advertisement listed on an
HIBEMINER AL EE SN REER online property portal with misleading information about a residential
o BELANDTERE [BAIEE (KB W property. The advertisement included the wording “located on the
SR AW R E AR AT lower floor”, the address of the property, the name and trademark of
T8 - PHIE I LR RREEE o (OB R B4 - BIR an estate agency company and its licence number. Upon investigation,
R I R B - AN BB R the EAA found that the property was not situated on the lower floor.

N . Additionally, the property’s address and the licence number displayed on
S Rt R I AR KR ARG IR IR Y e Propery s o P
the advertisement were also incorrect.

A Result

EEERLRERTESRE  ZHERENG The EAA Disciplinary Committee was of the view that the estate agency
BH-BEHEECERELE fE{EX—jz/EW;EL@ company issued an advertisement which included statements or material
M HEBENES - At ZHERER particulars that were false or misleading. Hence, the company was in
BRT GhERERE (—8BEs EE&E/’% breach of section 9(1) of the Estate Agents Practice (General Duties and
W) B F()E o Hong Kong Residential Properties) Regulation.

= EBER M E R E A A Tﬂﬁi%ﬁ Havmdg C(:cnilseredttfle nature and gravity oft;he zase anft the(;ﬁszpl;nay
IR record of the estate agency company, the Committee decided to
B8 REZFEERATAELLEREA gency company | |

I ELE 295,000 7T o reprimand the estate agency company and impose a fine of HK$95,000.

o ¥HEFR Comment from trade
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The severe sanction imposed this time will have a deterrent effect. As
the expectation of high ethical standards of estate agents from society

is getting higher and higher, practitioners should do their very best
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to strive for professionalism. Estate agency companies must be more
Mr Raymond TSOI Chi-chung prudent when handling property advertisements. Additionally, they
President of Hong Kong Chamber of ~ must provide training to employees, especially newcomers, to help

Professional Property Consultants prevent situations similar to this case from happening again.
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