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Unauthorised Building Works (“UBW") Harm Client’s Interest
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hrough the EAA, the Buildings Department (“BD") would like to
Tremind licensees that they should remind their clients about the risk of
UBW when handling property transactions. Licensees should not provide
any misleading information to clients or else it may lead to the cancellation
of the transaction and the licensee may be subject to disciplinary action
by the EAA.

In a transaction for the sale of a property, the purchaser asked the estate
agent during the inspection of the property, “Is the cockloft inside the flat
illegal?”. The estate agent responded without any hesitation, “The flat is
free of any UBW". The purchaser made a further enquiry, “Can | alter the
kitchen to become an open kitchen?”. The estate agent replied, “You can
arrange your workers to remove the wall and door of the kitchen during
fitting out works. As only internal works are involved, no prior application
and approval are required in general”.

In fact, there was no such cockloft according to the approved building
plans obtained from the BRAVO system of the BD. The cockloft was in
fact an UBW. In addition, as creating an open kitchen would generally
involve the removal of wall and door with fire resistance rating or even
the removal of a structural wall, the owner is required to appoint an
authorized person and a registered structural engineer to submit
building plans to the BD. The works should be carried out by a registered
contractor after obtaining approval and consent from the BD. In the
above case, the estate agent should have informed the client that there
was an UBW in the property and reminded the client about the risk of
the UBW, including the possible structural and fire safety problems as
well as the possible enforcement action by the BD. The estate agent
should have also reminded the client to seek professional building advice
as necessary when carrying out interior building works.

Licensees should remind their clients that UBW
would prejudice the clients’ interest. The owner is
ultimately responsible for the UBW in the property.
Under the Buildings Ordinance, if the owner carries
out unauthorised building works or fails to carry out
the removal and rectification works within the period
specified in the removal order without reasonable
excuse, he/she may be subject to prosecution and have
to bear criminal liability. The owner is responsible for
ensuring the safety of the property and ensuring the
property is free of UBW. If the UBW in the property
results in loss of life or damage to property, the owner



T2 B%RFE

RIEARRETFEZEBETMMME - ¥
IREMEANBRYEERKAET - & (&2
MBI T FXETROIEETIE - %
BAEREREEERSTIHEENRRABHRE
EYRSTRAMIETE - AR ERRIERFR
FHEEE - FETFEERREBTRENE
By - EREEFOEEZYERE AT YA
RIABBET > FETERESE EEMMER
RELRACL -

REATRAEEFERE
(www.bd.gov.hk) sk 7 LA
THUSTHRELERE
oo

SHKEEEXRALER -

oooooooooooooooooooooooooooooooooooooooooooooooooooo

may also bear other criminal and civil liabilities
under the law.

For further information, please visit the BD's
website at www.bd.gov.hk or scan the following
QR Code.
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EAA’s staff received “The Ombudsman’s Award” 2023
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An EAA's staff member received “The Ombudsman’s Award”
2023 for "“Officers of Public Organisations” in recognition of his
professionalism and positive attitude in enquiries handling.

The Ombudsman’s Awards Presentation Ceremony was held on 15
November 2023. Mr Samuel Chan from the Licensing Section received an
individual award for his outstanding performance in handling enquiries.
He earned the recognition and commendation by adopting a positive
attitude to serve the public.
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Mr Samuel Chan (right) receives the award from The
Ombudsman, Ms Winnie Chiu, PDSM, PMSM.
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