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Adjustments to Stamp Duty Arrangements
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he EAA issued a Letter to Licensees on 27 October 2023 regarding the
Tadjustments to the stamp duty arrangements for residential properties
from the announcement made by the Chief Executive in his 2023 Policy
Address.

In view of the prevailing market conditions, the Government has decided
to make adjustments to the demand-side management measures for
residential properties with effect from 25 October 2023.

The adjustments included: shortening the applicable period of Special
Stamp Duty (“SSD”) from three years to two years; reducing the
applicable rate of Buyer's Stamp Duty (“BSD"”) and Ad Valorem Stamp
Duty (“AVD"); and announcing a suspension mechanism of stamp duty
for eligible incoming talents’ purchase of residential property.

Licensees should advise their clients accordingly with respect to the latest
stamp duty arrangements and must not provide inaccurate or misleading
information to their clients. Otherwise, they may be subject to disciplinary
action by the EAA.

Licensees should also invite their clients to seek legal advice on their
liability for payment of stamp duty, if necessary, before proceeding with
the execution of the provisional agreement for sale and purchase.

Licensees should read the Letter to Licensees at the EAA's website
(Licensees Corner > Letter to Licensees > 27-10-2023).
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Unauthorised Building Works (“UBW") Harm Client’s Interest
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hrough the EAA, the Buildings Department (“BD") would like to
Tremind licensees that they should remind their clients about the risk of
UBW when handling property transactions. Licensees should not provide
any misleading information to clients or else it may lead to the cancellation
of the transaction and the licensee may be subject to disciplinary action
by the EAA.

In a transaction for the sale of a property, the purchaser asked the estate
agent during the inspection of the property, “Is the cockloft inside the flat
illegal?”. The estate agent responded without any hesitation, “The flat is
free of any UBW". The purchaser made a further enquiry, “Can | alter the
kitchen to become an open kitchen?”. The estate agent replied, “You can
arrange your workers to remove the wall and door of the kitchen during
fitting out works. As only internal works are involved, no prior application
and approval are required in general”.

In fact, there was no such cockloft according to the approved building
plans obtained from the BRAVO system of the BD. The cockloft was in
fact an UBW. In addition, as creating an open kitchen would generally
involve the removal of wall and door with fire resistance rating or even
the removal of a structural wall, the owner is required to appoint an
authorized person and a registered structural engineer to submit
building plans to the BD. The works should be carried out by a registered
contractor after obtaining approval and consent from the BD. In the
above case, the estate agent should have informed the client that there
was an UBW in the property and reminded the client about the risk of
the UBW, including the possible structural and fire safety problems as
well as the possible enforcement action by the BD. The estate agent
should have also reminded the client to seek professional building advice
as necessary when carrying out interior building works.

Licensees should remind their clients that UBW
would prejudice the clients’ interest. The owner is
ultimately responsible for the UBW in the property.
Under the Buildings Ordinance, if the owner carries
out unauthorised building works or fails to carry out
the removal and rectification works within the period
specified in the removal order without reasonable
excuse, he/she may be subject to prosecution and have
to bear criminal liability. The owner is responsible for
ensuring the safety of the property and ensuring the
property is free of UBW. If the UBW in the property
results in loss of life or damage to property, the owner
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may also bear other criminal and civil liabilities
under the law.

For further information, please visit the BD's
website at www.bd.gov.hk or scan the following
QR Code.
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EAA’s staff received “The Ombudsman’s Award” 2023
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An EAA's staff member received “The Ombudsman’s Award”
2023 for "“Officers of Public Organisations” in recognition of his
professionalism and positive attitude in enquiries handling.

The Ombudsman’s Awards Presentation Ceremony was held on 15
November 2023. Mr Samuel Chan from the Licensing Section received an
individual award for his outstanding performance in handling enquiries.
He earned the recognition and commendation by adopting a positive
attitude to serve the public.
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Mr Samuel Chan (right) receives the award from The
Ombudsman, Ms Winnie Chiu, PDSM, PMSM.
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Relaxation of mortgage arrangements for

subsidised sale flats
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he EAAissued a Letter to Licensees on 13 December 2023 regarding
Tthe relaxation of the mortgage arrangements for subsidised sale
flats (“SSFs") as endorsed by the Hong Kong Housing Authority (“HA")
on 17 November 2023.

The relaxation of the mortgage arrangements for SSFs includes
extending the maximum mortgage default guarantee period and
mortgage repayment period under the Deeds of Guarantee being
provided to purchasers of SSFs and authorised financial institutions
participating in the provision of mortgage loans for such flats.

Licensees should note the new arrangements and that the relaxation
will be applicable to SSFs sold on the primary market and the secondary
market on or after 1 January 2024 and 1 March 2024 respectively;
and they must not provide any inaccurate or misleading information
to purchasers of SSFs.

Licensees should read the Letter to Licensees at the EAA’s website
(Licensees Corner > Letter to Licensees > 13-12-2023) and may contact
the HA at 2712 2712 for any enquiries on the above matter.
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The case that an agent was fined for contravening the

Waterworks Regulations
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he EAA issued a reminder notice on the EAA's website on 13 October
T2023 regarding the case in which an agent was fined for contravening
the Waterworks Regulations. Licensees are reminded that when handling
the tenancy of subdivided units, they should not assist the landlord to
overcharge the tenants for public utilities and services or else the licensees
might themselves be convicted for breaching the law.
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Licensees should also remind their clients that it is an offence to require
tenants to pay for the utility and service charges for the subdivided unit
at a sum exceeding the apportioned amount as shown in the account in
writing provided by the landlord to the tenant.

For details of the case, please refer to the Government press release
(www.info.gov.hk/gia/general/202310/11/P2023101100174.htm).
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Update of the Charter on Good Practices of Estate Agents
in Handling Subdivided Unit Tenancy
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ince the roll-out of the Charter on Good Practices of Estate Agents in
SHandIing Subdivided Unit Tenancy (“the Charter”) on 12 September
2023, the estate agency trade has rendered firm support to the Charter
and actively promoted it to their peers. As of end of December 2023, 91
estate agency shops have already signed the Charter, taking a pioneering
step in demonstrating good practices in handling subdivided unit tenancies
by adhering to the two “won’ts” and six “wills”.

Upon signing of the Charter, participating estate agency shops will receive
a set of promotional collaterals and their shop names will be included in
the online list on the EAA’s website. Enrollment of the Charter is open
year-round. For more details, please visit the EAA’s website (www.eaa.
org.hk/en-us/SDU-Charter).
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Participating estate agency shops posted the Charter logo sticker on shop
windows and displayed promotional collaterals inside the shops.
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