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Providing inaccurate property information
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Introduction

Licensees should exercise due care and due diligence when providing
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property information to clients. They should verify the information and
advise their clients to seek professional advice if they are in doubt of the
accuracy of the property information. Otherwise, they may be subject to
disciplinary action by the EAA.

Incident

A prospective purchaser told an estate agent that he was interested in
purchasing a property with a flat roof. The estate agent then introduced
a property to him. During the inspection, the estate agent provided the
prospective purchaser a floor plan purportedly showing the ambit of the
property and claimed that the area of the bedroom, the living room and
the flat roof were all included in the floor plan.

After entering into the Provisional Agreement for Sale and Purchase
with the estate agent, the purchaser found out from the solicitor that
the assignment plan registered at the Land Registry was different from
the floor plan provided by the estate agent, i.e. a portion of the flat roof
actually did not belong to the property. Feeling aggrieved, the purchaser
lodged a complaint with the EAA.
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El A Result

EERNETEeR s S ERIEBEERE The EAA Disciplinary Committee was of the view that the estate agent
TR FTIR M M EEE R E R 2 had the duty to ensure the accuracy of the floor plan that he provided

B B A EREER M T E BRI to his client, but he failed to verify the floor plan before giving it to the
FEERM 8RB EE RS L L HEE purchaser and also failed to remind the purchaser to seek professional

};)% FRH LG E N R E advice on the accuracy of the ambit of the property shown on the floor

B EfERT (Bor=ral) 53518 B i plan. Hence, he was in breach of paragraphs 3.5.1 of the Code of Ethics,
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which stipulates: “Estate agents and salespersons shall, in fulfilling their
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uties, exercise due care and due diligence.
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. N . . Having considered the nature and gravity of the case and the disciplinary
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record of the estate agent, the Disciplinary Committee decided to
reprimand him, impose a fine of $5,000 and require him to obtain 12
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Estate agents should exercise due diligence to ensure the

accuracy of the stipulated property information they provide

HEE kA to their clients. They should also ensure the information in the
WEAESEeSSE provisional agreement is authentic and accurate. If the client
Mr Jimmy Lee has any queries on the property information, estate agents
President of Estate Agents Management should advise them to seek legal or other professional advice.
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Non-compliances in promoting first-hand residential property
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B AZBRBEE—FEEWER  BELY When participating in the promotion of first-hand residential properties,
HEEOIRMEREBATEL: B &2 licensees should be aware that property advertisements may only be
AN EERTSEY RN IBE L SRIEEA issued by estate agency companies, and placing promotional materials
ST o SE LB IR T A R B RS o and conducting business-soliciting activities that would block public

places are not allowed. Such non-compliances may be subject to
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disciplinary action by the EAA.

HORIZONS



14

R{SE{F INTEGRITY IN FOCUS\—

B4R Incident
—ZEEBEN—EGEINNTAR LR — A salesperson placed a pull-up banner advertisement of a first-hand

B—FEEMENSINEES WA AKR residential property on a pedestrian path outside a shopping mall and
YRS EBER  EETRRE EINY distributed promotional leaflets of the said property to passers-by.

EARS AR BRE BN A MR B B4 When an EAA staff walked close to the advertisement, the salesperson
BRI E B A B RE R o B intercepted him to distribute a promotional leaflet bearing his contact

R R R AR . Y EREREE information and explained the details of the property ‘Fo the EAA staff.
The EAA staff then warned the salesperson and asked him to remove the
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pull-up banner and stop distributing the promotional leaflets.

Eﬂ:nﬂmﬂ Result

EERLNELTESRE  ZEEBIUFA The EAA Disciplinary Committee was of the view that the salesperson
BOMIEUMERBEATIBEELEYER was in breach of Practice Circular No.13-04(CR) as he issued the
TEER G ERTHEBRE (FY%13-04 promotional leaflet in his own capacity and not in the company’s and

(CR) ) this3l  AmERT ( TD F F thus failed to comply with paragraph 3.2.1 of the Code of Ethics. He also
BIY 3218 - B [HEARBEMLSES failed to comply with paragraph 3.7.2 of the Code of Ethics, which states

FESNE MBS RS (ERE M “estate agents and salespersons should avoid any practice which may
By - & Mﬂéﬁj‘ffﬁﬂ T Ny bring discredit and/or disrepute to the estate agency trade” as he placed
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BRT (B2FFR) 3728 0 B [HE Having considered the nature and gravity of the case, as well as the

advertising materials and solicit business in public places.

TR AL S B R R L T AL M A R IR d|SC|pI|hary recolrd (?f the salesperson, the Disciplinary Committee o}egded
to reprimand him, impose a fine of $2,500, and attached a condition to
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his licence, requiring him to obtain 12 points under the CPD Scheme in
12 months.

ZERIERNEE R EXBNERLE &2
?$§E SIRTE YIESFHFER ~ §1582,5007T -

IAELREIR_EPTANMERAF - ESRMAE1 218 A A
= —ir,ﬁié“iﬁr% EEEHEI T H12(EE 7

£ HEZH Comment from trade

EERLEZESNIAEGESE  ALERY -EERHFEA
EEFENRERBREARFNERKE MERE—FEEH
ENTEHETH THUREBEREESHRE

The decision of the Disciplinary Committee is fair and justified.
The EAA's regulations on the promotional practice of the trade

not only helps enhance the trade’s professional standard and
minimise their malpractice in the sale of first-hand residential

EIL,\EE%E

ERF RN EAEERE RSB properties, but also provides better protection to consumers.
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Mr Liu Chi-ming

Life-long President

H.K.N.T. Estate Agents & Merchants Association
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