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Former Executive Director (Enforcement & AML), Hong Kong Monetary
Authority (HKMA)
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Solicitor of the High Court of Hong Kong
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In this issue of Horizons, we interview Ms Meena Datwani, member of the EAA, to share her views with
licensees.
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Q: Before you joined the EAA Board in 2018, what were your perceptions

of the estate agency business? What are your views now?

: Before | joined the EAA a little over a year ago | was under the

misapprehension that the estate agency business is a free for all.
That anyone who could not find a job could work as an estate agent
and make a quick buck and leave. In fact the estate agency business
is a well regulated business with licensing requirements requiring
applicants to pass examinations, governed by conduct rules and
standards and that ongoing professional training courses are being
offered to raise the standards of the trade. More recently, estate
agents have been subject to requirements under the Anti-Money
Laundering Ordinance (AMLO). | must say that the EAA led by the
Chairman and supported by the CEO and a competent management
team are doing a great job in gatekeeping by ensuring the fitness and
properness of estate agents in order to enhance the reputation of the
trade as well as to afford protection to consumers. Obviously there
is always room for improvement particularly in meeting the new
requirements under AMLO. As | see it the EAA is ever conscious of the
need to scale new heights to enhance the professional and ethical
standards of the trade to win the confidence of the people of Hong
Kong.
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Which EAA committee’s work do you find the most challenging and
what would you like to contribute to its work?

I am a member of the Disciplinary Committee (DC) and the Practice
and Examination Committee (PEC). | am particularly interested in
the work of the DC given my legal background and as | served as
Head of Enforcement for a number of years before | retired from the
HKMA. Regulators now like to focus on front loaded supervision which
makes sense as no matter how good the supervisory process, it has to
be underpinned by effective enforcement. The EAA has an effective
mechanism for investigating breaches of conduct and handling
complaints and taking effective enforcement action and its disciplinary
findings are publicised and therefore serve as a deterrence.

The PEC is also a very important Committee. Its responsibilities
include drawing up and updating code of ethics, practice circulars and
guidelines governing the conduct and practice of the estate agency
trade. It also functions to monitor the compliance of the EAO and these
codes, circulars and guidelines by the trade.

My challenge in the beginning was that | was not familiar with the work
of the EAA so | had to learn about the requirements governing the trade
but given my background as a regulator it was not difficult to pick this
up particularly as | had support from the management team and my
colleagues at the EAA.

You are very experienced in the financial sector and have strong
knowledge in the area of anti-money laundering (AML). Could you share
some advice for the trade on this subject?

A: One of my other roles in the HKMA was the head of AML supervision so

| am familiar with the AMLO. In March 2018 estate agents as one of the
designated non-financial businesses and professions were brought into
the statutory regime under the Ordinance. Consequential amendments
were made to the EAO so that any contravention of AMLO could trigger
disciplinary actions such as suspension or revocation of licence. As a
relevant authority under AMLO, the EAA issued a practice circular setting
out guidelines on anti-money laundering and counter terrorist financing
(CTF) requirements including conducting customer due diligence and
performing risk assessment and maintaining continuous monitoring of
customers, record keeping and reporting of suspicious transactions and
staff training.

It is very important for estate agents as gatekeepers to embrace the
new regime and comply with statutory requirements and guidelines in
order not to fall foul of regulatory requirements. This will attract public
confidence and enhance the reputation of the trade. Combatting money
laundering and terrorist financing is incumbent upon all, including
estate agents in order to maintain the hard earned status of Hong Kong
as a jurisdiction that is compliant in meeting international AML/CTF
standards.





