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Misrepresentation on the stakeholding arrangement for the deposit
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Licensees must not make any misrepresentation to their clients in
the course of their practice, including that, they must not provide
clients with any inaccurate information on the payment arrangement.
Otherwise, they may be disciplined by the EAA.

Incident
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An estate agent introduced an uncompleted property situated outside
Hong Kong to a couple. Before they signed the reservation form for
purchasing a unit of the development, the estate agent told them
the initial deposit they paid would be stakeheld by the solicitor or
held in trust, and such arrangement would be stipulated in the formal
agreement for sale and purchase. The estate agent further assured
them that if the property failed to be completed, they could request a
refund of the deposit from the solicitor.

However, the couple later
verified the information with
i the vendor’s solicitor and found
out that there was no provision
in the agreement for sale
and purchase regarding the
stakeholding arrangement for
the deposit. The deposit would
be paid to the vendor directly.
The couple cancelled the deal
and lodged a complaint to the
EAA.
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EERLRZEERR  ZMEREMZE  The EAA Disciplinary Committee was of the view that the estate agent

K] TEELTHEHAEBRI - EXT  made a misrepresentation on the stakeholding arrangement of the

GRSPSFEIY F£ 3726 B THEREFEZ  deposit to the couple, hence in breach of paragraph 3.7.2 of the Code of
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HEEZIENTE] o practice which may bring discredit and/or disrepute to the estate agency
trade.”
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Having considered the nature and gravity of the case, and the disciplinary
record of the estate agent, the Committee decided to reprimand him,
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Before informing clients about the stakeholding arrangement of the deposit,

estate agents must verify the relevant terms with the developer and must not
hastily make any assurance to clients. In case the practitioner is disciplined due

to misrepresentation, his disciplinary record will cost him his client's trust and
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Mr Chou Yip-tak
Vice-Chairman of

Estate Agent Association
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