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“If it is proven that the
purchasers suffer a loss due
to the negligence of the
estate agents, estate agents

might be held liable and
sued by the purchaser.”
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A PERSPECTIVE

PROTECT YOUR CLIENT AND YOURSELF
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The hottest topic among estate agents lately is possibly the
news report of a man impersonating the vendor of a residential
property and swindling a deposit of nearly three million dollars.
This case has aroused much community concern and, of
course, caught the EAA’s attention.

It is clear that professional estate agents have the responsibility
to protect and promote the interests of their clients. Being the
first party involved in the chain of a property transaction, estate
agents are unavoidably expected to be one of the gatekeepers
in verifying the identity of the vendors. That said, all other
parties who participate in the chain are similarly expected to
take up the gatekeeper role and cannot stand aloof from this
responsibility. In the interest of the public as well as themselves,
all parties in the chain should thus review what can be done
by them for future prevention of similar fraud cases and what
precautionary steps could be taken to verify the identity of
vendors with due care and diligence.

We all understand that there will not be any 100% guarantee
to stop such fraud cases, but if it is proven that the purchasers
suffer a loss due to the negligence of the estate agents, estate
agents might be held liable and sued by the purchaser. Hence,
estate agents should be seen as making their 100% effort in
combating such fraud.

In this fraudster case, not only the purchaser suffered a loss,
the licensees involved would have also learnt a big lesson. That
said, this case was not unprecedented and in fact the EAA did
issue a Practice Circular (no. 09-08 (CR)) in 2009 to remind
licensees to verify the identity of the vendors.

With this new case (hopefully not a trend) surfacing, we are
going to update and revise this existing practice circular very
soon. More detailed guidelines will be provided to the trade
after the endorsement from the Practice and Examination
Committee. Before the issuance of the revised circular, we
have already emailed a letter to all licensees in Mid-May on
this subject. The letter, as well as the abovementioned existing
practice circular, is available on the EAA’s website. | strongly
advise all licensees to read it carefully and take it seriously.
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