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“JOINT TENANCY” AND “TENANCY IN COMMON?”
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There are generally two forms of co-ownership of properties:
(1) joint tenancy; and (2) tenancy in common. The difference
between the two involves the right of succession.

Joint tenancy is a form of co-ownership where all the
co-owners own the whole property together but individually they
do not own a distinct undivided share in the property. On the
death of a co-owner, the property remains vested in the survivors
by virtue of the doctrine of survivorship. Under joint tenancy, the
co-owner does not own a share in the property and does not
have the exclusive possession of the property. He has rights in
common with the other co-owners of the whole of the property.

Where the property is held by joint tenants, all documents
affecting the property, such as a provisional agreement for sale
and purchase, a formal agreement for sale and purchase, an
assignment or a mortgage have to be signed by them all.

On the other hand, in a tenancy in common, each owner owns
a distinct but undivided share in the property. Each owner is
entitled to possession and use of the whole property in common
with the others. On the death of a tenant in common, there is no
right of survivorship, and his distinct share will pass according to
his will or the law of intestacy to his successor.
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