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Ethics and Regulations

Introduction of regulations

The EAA established under the Estate Agents Ordinance (“EAQ”) is
tasked to, inter alia, regulate and control the practice of estate agents
and salespersons and to take such actions as the EAA considers
appropriate or necessary to promote the integrity and competence
amongst, or maintain or enhance the status of, estate agents and
salespersons. Estate agents and salespersons must observe and
comply with all the relevant provisions in the EAO and its subsidiary
legislation, the Code of Ethics and all the applicable guidelines set out
in the practice circulars issued by the EAA when they carry out estate
agency work.

Issuance of practice circulars

The EAA reviews the practices of the trade and issues practice circulars
to provide guidelines on estate agency practice from time to time, to
enable licensees to comply with their duties under the law. During the
year, two circulars were issued as described below.

Circular No. 23-01 (CR)

In order to address the risks and gaps associated with money laundering
and terrorist financing identified during the last round of mutual
evaluation on Hong Kong conducted by the Financial Action Task Force
and assist licensees to comply with the miscellaneous amendments
relevant to the estate agency sector under the Anti-Money Laundering
and Counter-Terrorist Financing (Amendment) Ordinance 2022, the EAA
issued a new practice circular, which came into effect on 1 June 2023.

The practice circular updated the guidelines on compliance of anti-
money laundering and counter-terrorist financing requirements for
the estate agency sector. Some of the major changes in the practice
circular included the introduction of different types of politically exposed
person; amendment of the definition of “beneficial owner” in relation to
a trust; and permission to use digital identification systems to assist the
conduct of customer due diligence in situations where a customer is not
physically present for customer identification and verification purposes.

To assist the trade to better understand and comply with the latest
requirements, a set of updated “Questions and Answers”, “Sample
Identity Verification Forms” and a “Checklist for Licensees” were
provided at the EAA’s website for the trade’s reference.
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Circular No. 23-02 (CR)

As Hong Kong people buying properties outside Hong Kong remained a
going concern and some uncompleted properties situated outside Hong
Kong (“UPOH”) continued to be handled by licensed estate agents, to
strengthen consumer protection within the EAA’s purview and enhance
consumers’ confidence in engaging licensees in their purchase of
UPOH, the EAA issued a new practice circular, which came into effect
on 1 July 2024.

The practice circular enhanced the previous guidelines and further
promoted the professionalism of licensees. Some of the new
requirements in the practice circular included the legal opinion to be
obtained by licensees must be issued by a lawyer (as opposed to other
persons) practising in the place where the UPOH is situated, covering
due diligence on the vendor and the UPOH and certain key information,
such as the permitted user and user restrictions of the UPOH; and
whether there is any mechanism in place to safeguard the deposits or
part payments made by the purchasers etc. Also, the practice circular
required that the UPOH advertisements and promotional materials
must include certain information which must also be presented or
displayed in a specific manner, for consumers’ easy identification if the
advertisements and promotional materials are issued by licensed estate
agents or not.

To enhance the trade’s understanding of the requirements in the
practice circular, a set of related “Questions and Answers” and a
“Summary Checklist” with respect to the presentation requirements for
different types of UPOH advertisements and promotional materials were
posted on the EAA’s website for the trade’s reference.

Issuance of Letters to Licensees

With a view to reminding licensees of the requirements under the
relevant laws and regulations when carrying out estate agency work and
to draw their attention to the updates on certain Government measures
and/or documentation which may be relevant to their practices, the
EAA issued six Letters to Licensees during the year, of which some are
highlighted below.

In view of the Government’s initiatives in relation to the property market,
the EAA issued Letters to Licensees to draw their attention to the
stamp duty arrangements for residential properties; the cancellation of
all demand-side management measures for residential properties; and
the adjustments to the countercyclical macro prudential measures for
mortgage loans and other related supervisory requirements by the Hong
Kong Monetary Authority.
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With respect to the relaxation of mortgage arrangements for subsidised
sale flats (“SSFs”), the EAA issued a Letter to Licensees to inform them
about the new arrangements and that the relaxation will be applicable to
SSFs sold on both primary and secondary markets and they must not
provide any inaccurate or misleading information to purchasers of SSFs.

In light of concerns regarding the sale of SSFs which have breached
the live-in requirements, the EAA issued a Letter to Licensees to remind
them not to participate in any sale of SSFs where the owner has
breached the live-in requirements. Also, licensees were reminded to
accurately describe the SSFs and refrain from using the term “unmodified
flats” ([7& 7K ]) or similar terms recklessly in their promotion of the sale
of SSF.

Complaints and Inspections

Complaints and enquiries handling

The EAA received 201 complaints, a decrease of 21% from 254
complaints in 2022/23. The decrease was mainly attributed to a
significant decrease in the complaints regarding properties situated
outside Hong Kong (a decrease of 77%, from 62 to 14).

Among the 201 complaints received, key allegations included issuing
non-compliant advertisements, mishandling of provisional agreements
for sale and purchase (or provisional tenancy agreements), and providing
inaccurate property information.

Non-compliant advertisements were the most common type of
complaints. Currently, advertising online remains the mainstream in
the property market, and non-compliant online advertising complaints
constituted 72% of the total non-compliant advertisement complaints in
2023/24.

ELE BN2023/24F [F HIE 201 RIGEF + 812022/23F [F
K254 R 21% ©
In 2023/24, the EAA received 201 complaints, a decrease
of 21% from 254 complaints in 2022/23.

HMENREBEER 2023/24F 3R
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KERER
Complaint Cases

In the year, the EAA took various measures to tackle the issue of non-
compliant advertisements, such as conducting spot-checks and cyber
patrols on property online platforms with the aid of IT technology. The
continual efforts have resulted in a consequential decrease in complaints
against online advertisements, from 87 in 2021/22, 52 in 2022/23 to
44 in 2023/24. The EAA will continue to monitor the situation and take
effective enforcement actions.

In the year, the EAA also received 4,402 enquiries on estate agency
practices, and in response to those enquiries, the EAA took follow-up
actions on 899 enquiries.

{2 & B Number of Cases 2021/22 2022/23 2023/24
K EZE Opened 285 254 201
B SEA A [EZ* Completed* 278 217 316

N FATRNERDS AEFEENESR
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FEHIIEZR -

BE
=

Some cases completed in a year were brought forward from previous years.
The figures include cases with prima facie evidence referred to and dealt with by
the Disciplinary Committee and cases without prima facie evidence disposed of
by the Complaints and Enforcement Sections.

B e KR4 R* Results of Cases Completed* 2021/22 2022/23 2023/24
fETBAKAZ” Substantiated” 111 131 185
8RR Ak 32 Unsubstantiated 95 36 70
ERA R Insufficient information to pursue 19 13 24
EAth* Others® 53 37 37
# ¥ Total 278 217 316

* FATRMERSD REFRENER - &
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#

Some cases completed in a year were brought forward from previous years.
The figures include cases with prima facie evidence referred to and dealt with by
the Disciplinary Committee and cases without prima facie evidence disposed of
by the Complaints and Enforcement Sections.

A completed case will be classified as “Substantiated” if any of the allegations
involved therein has been concluded as “Substantiated”.

Include cases which were curtailed, withdrawn or closed due to other reasons.

Estate Agents Authority Annual Report 2023/24

89



920

ELTESNZA

Proactive in Law Enforcement

ERKERAE

FR2023/24F EMIETIAR - HEETEL
—FEEEEEL - FR EERY—F
TR S & Hh B AV B IR B8R 2022/23 F [E I
D37% (1,165 B E725R) + ¥
EREBSETNARKERE EESH
BEIREBI D BIEBUR A 12% (91658 4
Z810%) LA K 18% (B 1,499/% 8 L % 1,223
W) o AN BEE R IR R R D
FESEERTHEITT1,18RERKE -
8 FEH1,305 008 49% o

Compliance inspections and investigations

The property market was quiet and fewer first-hand residential
developments were launched into the market in 2023/24. In the year, the
number of inspections conducted for first-sale sites decreased by 37%
(from 1,155 to 725) as compared with 2022/23, whereas the respective
numbers of compliance inspections at agency shops and spot checks
on online advertisements slightly decreased by 12% (from 916 to 810)
and 18% (from 1,499 to 1,223) respectively. Compliance checks for
Anti-Money Laundering (“AML”")/Counter-Terrorist Financing (“CTF”)
requirements also decreased by 9% (from 1,305 to 1,186).

BRKE HE

Compliance Inspections/Spot Checks
KE HhE 22 Number of Inspections/Spot Checks 2021/22 2022/23 2023/24
—FIEB S B First-sale sites* 1,280 1,155 725
HEMRIE RS Agency shops 766 916 810
BERAERERRMD FESESHTE

1,311 1,305 1,186

About AML/CTF requirements
48 _FE4 Online advertisements 1,101 1,499 1,223

* BIERRAER  RRNERRMBE, -
SKEFMMER - BEEBMAMY T1015RA 5
EIREZR - UtE—PRAE - ARG BE
BIRTERK T 138 R B EZ -

KE THERENERER

*

Include development sites, sales offices and vicinity areas.

Subsequent to inspections and spot checks, 101 suspected non-
compliant cases were opened for further investigation. During the same
period, investigations into 138 cases were completed.

Non-compliant Cases Arising from Inspections/Spot Checks

{@IZ£ 2B Number of Cases 2021/22 2022/23 2023/24
3K EZE Opened 160 110 101
2 5EA Y EZE* Completed* 169 161 138
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*

Some cases completed in a year were brought forward from previous years.
The figures include cases with prima facie evidence referred to and dealt with by
the Disciplinary Committee and cases without prima facie evidence disposed of
by the Complaints and Enforcement Sections.

In response to the taking effect of Part IVA of the Landlord and Tenant
(Consolidation) Ordinance, the EAA issued a practice circular (Circular
No. 22-01 (CR)) in 2022 to provide guidelines for licensees to follow
when handling the letting of subdivided units. In 2023/24, the EAA
continued to strengthen the licensees’ conversance with the practice
circular by paying educational visits to 277 agency shops.
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Besides, the EAA also conducted two joint educational operations
with the Rating and Valuation Department in July and August 2023
respectively, in which a total of 58 agency shops in Mong Kok and Sham
Shui Po were visited.

In addition, the EAA launched the “Charter on Good Practice of Estate
Agents in Handling Subdivided Unit Tenancy” in September 2023 to
encourage the estate agency trade to go the extra mile and display their
professionalism by signing the Charter to assist landlords and tenants in
understanding and complying with the relevant requirements of tenancy
control on subdivided units. Over 100 estate agency shops have already
signed the Charter.

Investigations into licensees/licence applicants suspected
of making false statements or furnishing false information
to the EAA

In 2023/24, the EAA conducted investigations into 60 licence
applications in which the applicants were suspected of making false
statements or furnishing false information in their licence application or
licence renewal process, which is an offence under the Estate Agents
Ordinance. In the year, the EAA referred 16 suspicious cases to the
Police for criminal investigations.

(]
4%
I r F3Z K {EZ€ Opened

B SRR EZE* Completed”*

2023/24

*

Some cases completed in a year were brought forward from previous years.
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Combatting money laundering and terrorist financing risks
in property transactions

In light of the relevant legislative amendments made to the AML
(Amendment) Ordinance 2022 which came into effect on 1 June
2023, the EAA revised the guidelines on AML/CTF and issued a new
Practice Circular (Circular No. 23-01 (CR)). In 2023/24, alongside the
CPD webinars and e-Learning, the EAA continued to run the outreach
educational programme (launched in 2021) to provide face-to-face
guidance on AML/CTF requirements to the lower-risk estate agencies.
Through the outreach programme, the EAA drew to the particular
attention of those lower-risk agencies, which are usually small-sized
and with fewer resources, the changes in the revised guidelines set out
in the new Practice Circular. The EAA will continue to spare no effort
to promote and monitor the licensees’ compliances with the AML/CTF
requirements.

Disciplinary Actions

Inquiry hearings

If the Chief Executive Officer (“CEQ”) of the EAA has reasons to believe
that a licensee has failed to comply with the EAO and/or its subsidiary
legislation; or is not eligible to hold or continue to hold a licence; or has
failed to comply with a specified condition attached to his/her licence,
the CEO shall make a submission to the EAA’s Disciplinary Committee
for consideration if an inquiry hearing should be conducted.

The Disciplinary Committee, a standing committee established under
the EAQ, receives, considers and conducts inquiries into complaints and
submissions by the CEO. If the Disciplinary Committee, after conducting
an inquiry hearing, is satisfied that the complaint or submission is well-
founded, it may exercise disciplinary powers including admonishing
or reprimanding the licensee concerned, attaching/varying specified
conditions attached to his/her licence, suspending/revoking his/her
licence, imposing a fine and making a costs order.

In 2023/24, the Disciplinary Committee adjudicated 319 cases.

Out of the 319 adjudicated cases in 2023/24, 312 were substantiated
(i.,e. 97.81%). As a result, a total of 336 licensees were disciplined,
among which 172 were individual licensees' and 164 were company
licensees.

During the same period, 23 licences were suspended by the
Disciplinary Committee for periods that ranged from one week to three
months. Licensees disciplined were found to have been engaged in
unprofessional conduct, such as misrepresentations or failure to protect
and promote the interests of their clients when carrying out their duties.

! Including sole-proprietors and partners of estate agency firms.



#&EE#H % Proactive in Law Enforcement

E2023/24FE N » t£F273RFFE AW ST
X £%8H1,0007t2£300,0007T 5 ©

R EIRER

EEREHEHBBERDINMNLENME
RINEE EH ST L RTAMER
BR - E=F®(RFERNERB M
) EEREMMBE ML ETA
BRIPEEER N LR RERLE
BoREH - BEERESDBEMLENR
RUMEORERINEE - SPRF -

LRAHAERSTEERIIENER
B TR EREXRRETHREERN
AEREUR AN AE R G ERIR D) - A
AR B & HIRBLLERITRNER - KRR
Kt BB RPEZ LT EABRNIES
EFEE ) S

R » AfCRPFAERIERTERAR
PEEERNLCEIR  BOMEERS
N RTSES BEF h AIB YR 1 o

SETUFHBRNLERTRE
Number of Inquiry Hearings Held with
Decision Handed Down

In 2023/24, a total of 273 licensees were fined, with fines that ranged
from $1,000 to $300,000.

BECETE R -
A staged inquiry hearing.

Publication of reasons for the decisions of inquiry hearings

The EAA publishes results of recent inquiry hearings on its webpage
titled “Recent Inquiry Hearing Results”. After a period of three years
depending on the date of adjudication of the cases, the EAA will move
all the substantiated full inquiry hearing cases and their reasons for
decisions under “Recent Inquiry Hearing Results” to its webpage titled
“Reasons for Decisions of Past Inquiry Hearing Cases” for a period of
five years.

The aforesaid publication not only enhances the transparency of
the EAA’s work, it also enables the estate agency trade to have a
better understanding of the EAA’s disciplinary decisions and learn
how to comply with the EAO, which helps reduce the risks of similar
non-compliances in the future. In the long run, it is hoped that such
publication will contribute to the improvement of the professional
standard of the trade.

Publication of the reasons for disciplinary decisions also provides a way
for the public to understand the EAA’s disciplinary decisions and enables
consumers to make informed choices when they engage the services of
licensees.

F13 Year 2021/22 2022/23 2023/24
FERRE Number of hearings 318 299 319
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Number of

2023/24F EE RERBIH*

Common Types of Non-compliance in 2023/24* .
Allegations

1. | BHERERELIBERIAREEEANES  REES EIFEEARE TERESH
BHERE ETETHES

Issuing an advertisement with false or misleading information in a material particular; advertising

159

without the vendor/landlord’s prior written consent or in contravention of their instruction

2. | RAEEWEMNESNER LA FERRAEBYERI N RZEENEREHHH
B ORARAE S BREESWMERL —EEANHMNER ((DERST))  RERREMER
B MENE S IFRE & A Bt AA AR B Y E AR

Failing to state clearly, legibly and accurately in a property advertisement the property number

69
concerned and/or the date on which the advertisement was issued/updated; failing to assign a

unique identification number (“Property Number”) to a property when issuing advertisements for
the vendor for the property; failing to ensure that the same Property Number was stated clearly
and legibly in all the advertisements of that property

3. | REFAI FTER ISR ESE R

Affixing advertising posters in public place(s) without permission

4. | REPEENDEIRFEN  AAEERAFPRENYRARZEM EMRE  REATP
REDERARZER

Providing property or transactional information which is inaccurate; failing to verify the accuracy 43

64

of property or transactional information provided to clients; failing to supply property or

transactional information to clients

5. | EESNIRHYENEEEBER REETEERMELMNES
Failing to comply with the guidelines issued by the EAA when providing the floor area information 38

of a property in an advertisement

6. | REEFFFIMERERZ

Failing to enter into an estate agency agreement with clients

29

7. | REERSHIERE MR A E IR RIS SR & R B AE RS - ARTER
LB AE N AN S ¥R TE

Failing to state clearly and conspicuously in the advertisement the number of its estate agent’s 24
licence or the relevant statement of particulars of business (“SPOB”) and the business name as
stated in the relevant SPOB

8. | RERMETARRHAIFIANETRNIES I ERZRS | REEMERBHZPERSIAZG®
B AR B

Failing to complete a prescribed form in accordance with the directions and instructions specified 20
in the form; failing to state clearly in an estate agency agreement the expiry date of its validity
period

HMENREBEER 2023/24F 3R
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(continued)
ERRE
2023/24F % BB RS A" T
Number of
Common Types of Non-compliance in 2023/24* .
Allegations
9. | REAHHEET TERINEGRIEFRIZENRFAGE  UEBNEEHENRIEIIE
SES .
Failing to exercise effective control on employee(s)/subordinate(s) by establishing proper
procedures or systems to supervise and manage the estate agency business
10. | REBRIROMEE RS REHERFEAE BN RAMEERERER
Failing to possess prescribed property information or failing to ensure that the prescribed 18
property information in the licensee’s possession was accurate

*

Mo EMRERS S R —HEREE - *

There could be more than one type of non-compliances in some inquiry hearing
cases.

45 A S AT FE R A BRER B9 1T B

Actions Taken Against Licensees or Former Licensees*

BEMNFREA SRR AZE

Number of licensees or former licensees involved
TED

Type of actions!

Bl

Admonishment/reprimand

2021/22 2022/23 2023/24

432 311 336

313 312 338

i
T

1)

jull

, 265 253 273
Fine

T AR LY hnfeefh2

Attachment of conditions to licence?

206 182 168

R P SH AR AR
Suspension of licence

RHRE AR

Revocation of licence

18 14 23

324 414 374

* 15T TEY AR IE (U E IR R PI) PR T 042 .

NEREE - B EOTRBL RS - K
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EFLEETRNER -

ERDERED - FE R ALATFRA
PREGERYE —IRTTE) ©

BB B PO R BRSPS D - AR BIBE 1% Y
e

BEERGAERZEGETE - BHIRR
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These actions were taken pursuant to powers under the EAO. Some actions
were disciplinary in nature whereas others were decided by the Licensing
Committee. Some cases were carried over from previous years.

In some cases, more than one action was imposed on the same licensee or
former licensee.

Some conditions were attached upon the granting of licences while others were
attached subsequently.

These cases were decided by the Licensing Committee on the ground that the
licensees concerned no longer met the relevant licensing requirements.
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