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Ethics and Regulations

The EAO and practice circulars

The EAA established under the Estate Agents Ordinance
(“EAQ”) is tasked to, inter alia, regulate and control the
practice of estate agents and salespersons and to take such
actions as the EAA considers appropriate or necessary to
promote the integrity and competence amongst, or maintain or
enhance the status of, estate agents and salespersons. Estate
agents and salespersons must observe and comply with all the
relevant provisions in the EAO and its subsidiary legislation,
the Code of Ethics and all the applicable guidelines set out in
the practice circulars issued by the EAA when they carry out
estate agency work.

Introduction of regulations

The EAA reviews the practices of the trade and issues practice
circulars to provide guidelines and directives on estate agency
practice from time to time, to enable licensees to comply with
their duties under the law.

As the guidelines set out in existing practice circulars were
sufficient to cover issues that arose in 2020/21, no new
practice circular was developed and issued by the EAA during
the year.

Issuance of Letters to Licensees

With a view to reminding licensees on the requirements of the
relevant laws and regulations when carrying out estate agency
work and to draw their attention to the updates on certain
Government measures and/or documentation which may be
relevant to their practices, the EAA issued two Letters to
Licensees during the year.

In view of the development of COVID-19 and the then
public health situation, the EAA issued a Letter to Licensees
enclosing a template clause for licensees’ insertion in the
provisional agreement for sale and purchase should their
vendor and/or purchaser clients have any concern over the
possible impacts of COVID-19 on their property transactions.

In addition, in view of the Law Society’s intervention into the
practice of the law firm Messrs. Wong, Fung & Co. (“Firm”),
which has impacted the ongoing property transactions handled
by the Firm and affected a number of vendors and purchasers,
the EAA issued a Letter to Licensees on the intervention
advising estate agents what information/advice and assistance
they may offer to their affected clients.
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The EAA will continue to issue practice circulars and Letters
to Licensees to provide the trade with guidelines and raise
its awareness of current issues with respect to estate agency
practice as and when necessary.

Complaints and Inspections

Complaints and enquiries handling

In 2020/21, the EAA received 380 complaints, an increase of
42% from 268 complaints in 2019/20. The increase was mainly
attributed to the surge of complaints concerning properties
situated outside Hong Kong, from six cases in 2019/20
to 69 cases in 2020/21. The majority of these 69 cases
concerned two developments — one situated in Zhuhai (39
cases) and the other in Thailand (26 cases), and both were
uncompleted developments when they were sold in 2013 and
2017 respectively. In view of the increase in the number of
complaints about properties situated outside Hong Kong, the
EAA had during the year organised an online public seminar in
March 2021 to promote consumers’ greater awareness of the
risks in purchasing these types of properties.

Among the 380 complaints received in the year, key allegations
included issuing non-compliant advertisements, mishandling
the provisional agreements for sale and purchase (or the
provisional tenancy agreements), and providing inaccurate or
misleading property information. Out of the 380 complaints, 71
were complaints concerning the sale of first-hand residential
properties in 2020/21, which key allegations include issuing
non-compliant advertisements, failing to honour rebate
promises, and provision of misleading mortgage information.

Due to the pandemic, some of the parties under the
complaint investigation were slow in responding to the EAA’s
enquiries resulting in a slight drop in the achievement of the
Performance Pledge in 2020/21.

In addition to complaints, the EAA also received 6,242
enquiries on estate agency practices in 2020/21, and in
response to those enquiries, the EAA took follow-up actions on
1,654 enquiries.

EEE B 2020/21F F £ E 380 R EF - B2019/20F E K
268 R EFFT 42% ©

In 2020/21, the EAA received 380 complaints, an increase of
42% from 268 complaints in 2019/20.

Estate Agents Authority Annual Report 2020/21
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Complaint Cases

{82 2 B Number of Cases

. FREKOERED BEFZENER -
ERERAEERER LB, FLEEZE
BRIENER  ARARFIRITHE
BHREFETIRZNEZR

2018/19 2019/20 2020/21
291 268 380
333 264 215

Some cases completed in a year were brought forward from previous
years. The figures include prima facie cases referred to and dealt
with by the Disciplinary Committee and non-prima facie cases
disposed of by the Complaints and Enforcement Sections.

E R AR R * Results of Cases Completed*
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2018/19 2019/20 2020/21
106 75 71
146 123 87
22 17 22
59 49 35
333 264 215

Some cases completed in a year were brought forward from previous
years. The figures include prima facie cases referred to and dealt
with by the Disciplinary Committee and non-prima facie cases
disposed of by the Complaints and Enforcement Sections.

A completed case will be classified as “Substantiated” if any of the
allegations involved therein has been concluded as “Substantiated”.

Include cases which were curtailed, withdrawn or closed due to other
reasons.

Compliance inspections and investigations

In 2020/21, the EAA continued to maintain its enforcement
effort on places of estate agency business and promotion
sites of first-hand residential property developments. Fewer
first-hand residential development projects were launched
into the market amid the COVID-19 pandemic in the year.
Notwithstanding, the EAA continued to spare no effort to
ensure that the licensees’ sales activities at first-sale sites
were in good order. As online advertisements had become
more popular, more efforts had been spent on patrolling
the online property portals in cyberspace. Monitoring online
advertisements will continue to be one of the main foci of the
EAA’s enforcement duties.
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In the year, two outreach educational programmes were
launched, one to promote licensees’ awareness and
compliance with the relevant laws and regulations in relation
to issuing advertisements and one to assist licensees in
fulfilling the anti-money laundering (“AML”) and counter-
terrorist financing (“CTF”) regulatory requirements. Under the
programmes, the EAA staff paid visits to some selected places
of estate agency business and provided face-to-face guidance
and assistance to licensees.

In an ever-changing environment, the EAA will continue to
review and refine its enforcement strategies to enhance the
effectiveness of its regulatory functions to safeguard public
interest.

During the year, the EAA conducted 648 compliance
inspections at first-sale sites, 880 compliance inspections
at agency shops and 1,193 compliance inspections for
AML/CTF requirements. Some 1,319 spot checks on online
advertisements and 680 inspections on online property portals
were also carried out during the period.

O~ —FIEBHEMI
‘Q First-sale sites*

O~ HERIEEH
‘O\ Agency shops

O~ BRARLE K

&R SrEsuEmne
About AML/CTF
requirements

* BIRIE AT  BRHE
B N EL M -

* Includes development sites,
sales offices and vicinity

ol el e R kR
2018/19 2019/20 2020/21
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compliant cases were opened, including 28 cases arising from
first-sale inspections, 71 from estate agency shop visits, 86
cases from online and newspaper patrols, and the rest were of
a miscellaneous nature.

Non-compliant Cases Arising from Inspections/Spot Checks

{@Z2 2 B Number of Cases 2018/19 2019/20 2020/21
M K {EZ Opened 149 154 210
BRI EZ * Completed* 120 115 126

- FATRNBEZR D REFEENEZE
ETHEEREEBKIIEN TREZE
BREMNEZ  UNmRFERLITE AR
TR )R E RE IR N AL (E SR o
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*

Some cases completed in a year were brought forward from previous
years. The figures include prima facie cases referred to and dealt
with by the Disciplinary Committee and non-prima facie cases
disposed of by the Complaints and Enforcement Sections.

Investigations into licensees/licence applicants
suspected of making false statements or furnishing
false information to the EAA

It is an offence to make a false or misleading statement
or furnish false or misleading information when making
applications for the grant or renewal of licences. In 2020/21,
investigations were conducted into 42 licence applications
in which the applicants were suspected of making false
statements or furnishing false information in their licence
application or licence renewal process. In the year, the
EAA referred 28 suspicious cases to the Police for criminal
investigations.

{@IZ 8 B Number of Cases 2018/19 2019/20 2020/21
FHEZ Opened 53 106 42
2 e HEZ * Completed* 50 63 62

* FATKOERBLY REFEENER -

HMEMREBEER 2020/21F3k

*

Some cases completed in a year were brought forward from previous
years.
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Combatting money laundering and terrorist financing
risks in property transactions

The EAA has adopted a risk-based approach in its supervision
of the estate agency trade practitioners’ compliance with
the Anti-Money Laundering (“AML”) and Counter-Terrorist
Financing (“CTF”) requirements. Estate agency companies
are classified under different AML/CTF risk categories. The
intensity of supervision and frequency of inspections by the
EAA would be based on the level of threats and vulnerability
of the estate agency companies. From time to time, the EAA
would collect information from estate agency companies to
assess their AML/CTF risks and the mitigation measures taken
by them for the EAA’s continuous monitoring.

Disciplinary Actions

Inquiry hearings

If the Chief Executive Officer ("CEQ”) of the EAA has reasons
to believe that a licensee has failed to comply with the EAO
and/or its subsidiary legislation; or is not eligible to hold or
continue to hold a licence; or has failed to comply with a
specified condition attached to his/her licence, the CEO shall
make a submission to the EAA’s Disciplinary Committee for
consideration if an inquiry hearing should be conducted.

The Disciplinary Committee, a standing committee established
under the EAO, receives, considers and conducts inquiries into
complaints and submissions by the CEO. If the Disciplinary
Committee, after conducting an inquiry hearing, is satisfied that
the complaint or submission is well-founded, it may exercise
disciplinary powers including admonishing or reprimanding
the licensee concerned, attaching/varying specified conditions
attached to his/her licence, suspending/revoking his/her
licence, imposing a fine and making a costs order.

BR L EHAER -
A staged inquiry hearing.

Estate Agents Authority Annual Report 2020/21
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Due to the COVID-19 pandemic, a number of inquiry hearings
were adjourned during the year'. As a result, the average
period for handling certain inquiry hearing cases exceeded the
relevant standard set under the EAA’s performance pledges®
since the case handling period would continue to run until the
date of the first inquiry hearing.

Despite the challenges brought by the pandemic, the
Disciplinary Committee adjudicated 167 cases in 2020/21,
of which 161 were substantiated (i.e. 96.41%). As a result, a
total of 163 licensees were disciplined, among which 82 were
individual licensees® and 81 were company licensees.

During the same period, 13 licences were suspended by
the Disciplinary Committee for periods that ranged from
four weeks to two months. Licensees disciplined were found
to have been engaged in unprofessional conduct such as
misrepresentations, failure to protect and promote the interests
of their clients, or failure to exercise due care and due
diligence when carrying out their duties.

In 2020/21, a total of 141 licensees were fined, with fines
ranging from $800 to $150,000.

Some adjournments were made out of the EAA’s own initiatives
taking into account the then public health situation and some were
made after considering applications made by the witness(es) or the
respondent(s) who were re luctant to attend the hearings due to their
genuine concern about the pandemic.

Performance pledge for Normal Cases (cases other than Fast Track
Cases concerning not more than two allegations investigated by the
EAA) and Complex Cases (cases other than Fast Track cases and
Normal Cases) is within 10 calendar months and 13 calendar months
respectively.

Including sole proprietors and partners of estate agency firms.
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Publication of reasons for the decisions of inquiry
hearings

The EAA publishes results of recent inquiry hearings on its
webpage titled “Recent Inquiry Hearing Results”. After a period
of two or three years depending on the date of adjudication of
the cases, the EAA will move all the substantiated full inquiry
hearing cases and their reasons for decisions under “Recent
Inquiry Hearing Results” to its webpage titled “Reasons for
Decisions of Past Inquiry Hearing Cases” for a period of five
years.

The aforesaid publication not only enhances the transparency
of the EAA’s work, it also enables the estate agency trade
to have a better understanding of the EAA’s disciplinary
decisions and learn how to comply with the EAO, which helps
reduce the risks of similar non-compliances in the future. In
the long run, it is hoped that such publication will contribute to
the improvement of the professional standard of the trade.

Publication of the reasons for disciplinary decisions also
provides a way for the public to understand the EAA’s
disciplinary decisions, and enables consumers to make
informed choices when they engage the services of licensees.

Number of Inquiry Hearings Held with Decision Handed Down

O\
119 B

» N IAERE
/ \-.\ 129 \-.\Numberof

Hearings

N
@

100 150 200
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2020/21 FEFRERSBIE*
Common Types of Non-compliance in 2020/21*

1. | REEMENESRBE LA MERDRPEEYERR R HZEENER BN

H 53

Failing to state clearly, legibly and accurately in a property advertisement the 73
property number concerned and/or the date on which the advertisement was issued/

updated

2. | BHERIRGUHES MRHEEHESHEMNERIAREENEN  REEH EEF
FEEARETENEEXBEHERES EXHETHNES

Issuing a false or misleading advertisement/providing false or misleading information 32
in relation to publication of an advertisement; advertising without the vendor/
landlord’s prior written consent or in contravention to their instruction

8. | RERTTRAEREHNR G OIBEARR SAEEF T8 H RS

18
Failing to give and/or set out in writing the cash rebate as promised to purchasers

4, | ERENRMYENEEEER RGETEE RMELMNES
Failing to comply with the guidelines issued by the EAA when providing the floor 18
area information of the property concerned in an advertisement

5. | A EIRNAKGIRAE MERERESE, BRI SUEES + & HARESHFENT
A TNTEATRISHAEABEEER

Causing or permitting staff to affix/place or being in possession and having control of 17
an advertisement board/poster or pull-up banners in a public area; and/or soliciting
business from passers-by in public places without the requisite permission

6. | RERRATARBPMIIANETRNESIETZRE - REEMERBHRTIBFLIIAZ
&8 ERE fE m H

Failing to complete a prescribed form in accordance with the directions and 15
instructions specified in the form; failure to state clearly in an estate agency
agreement the expiry date of its validity period

7. | REBRRRREZEGREEGZ ML MEREBH ENA LD EEBANTOTHEXKE
Failing to ensure that the signatory was duly authorised by the party concerned to
sign the provisional agreement for sale and purchase/tenancy agreement/estate
agency agreement

14

8. | AIEPREERNMEXRSEN  SERERHTEPNYEXRFERNERYT - RF
MEFPREMELZZHER

Providing wrong property or transaction information to clients; failing to verify the 12
accuracy of property or transactional information provided to clients; failing to supply
property or transactional information to clients

9. | MFBANEAZEMIMEREATNNEZREL A —FAEEEENES
Issuing an advertisement concerning a first-hand residential development in the 12
licensee’s personal capacity instead of in the capacity of an estate agency company

94 MEREEER 2020/21 F#
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2020/21 FERRERSBE" Nﬁﬁ:%f
Common Types of Non-compliance in 2020/21* i
Allegations
ABBREERZLNIES  EREEEERTERIORERYEME LN ESHBLSINA
R E R
Failing to comply with the guidelines issued by the EAA to state clearly the required 11
information in the advertisement for the sale of an uncompleted property situated
outside Hong Kong
* o AR RBE—ITEERS * There could be more than one type of non-compliances in some
=i inquiry hearing cases.
655 A S AT A BRE 1T B
Actions Taken Against Licensees or Former 2018/19 2019/20 2020/21
Licensees*
180 234 252
TEIEE'
Type of actions’
183 123 163
129 98 141
138 111 102
24 14 13
34" 57" 36"
* EHTE 2B ECEEARBIEN R T * These actions were taken pursuant to powers under the EAO. Some
HRE N MERER s - Eh IR TE B2 actions were disciplinary in nature whereas others were decided
E BB EREREESHTH - 5 by the Licensing Committee. Some cases were carried over from
AREEFHEZSHER - previous years.
1 EIDEER - @YE—FE A ! In some cases, more than one action was imposed on the same
ABRE BB —IETE) o licensee or former licensee.
2 RS BE S B PRS0 - E B pE1E b Some conditions were attached upon the granting of licences while

M o others were attached subsequently.
o BHERYAMRBEEeH T BAEE These cases were decided by the Licensing Committee on the
b A RNESA AR - ground that the licensees concerned no longer met the relevant
licensing requirements.

Estate Agents Authority Annual Report 2020/21 95





