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Ethics and Regulations

The EAA established under the Estate Agents Ordinance ("EAQ")
is empowered to, inter alia, requlate and control the practice of
estate agents and salespersons and to take such actions as the
EAA considers appropriate or necessary to promote integrity
and competence amongst, or maintain or enhance the status of,
estate agents and salespersons. Estate agents and salespersons
must comply with the EAO and its subsidiary legislation, including
in particular the Estate Agents Practice (General Duties and Hong
Kong Residential Properties) Regulation in respect of Hong Kong
residential properties. They should also comply with the Code of
Ethics and the practice circulars issued by the EAA.

Legal Services

The EAA reviews the practices of the trade and issues practice
circulars to provide guidelines and directives on estate agency
practice from time to time, to enable licensees to comply with
their duties under the law. In the year, four circulars were issued.

In light of the public concern about the suspected inflation
of the number of registrations of intent in the sales of first-
hand residential properties by licensees through submitting
registrations of intent for themselves in a development in which
they are involved in the sale and/or purchase thereof, the EAA
issued a practice circular requiring estate agency companies
which are involved in the sale and/or purchase of first-hand
residential properties in a development and individual licensees
who work for them to make a declaration if they also submit
for themselves registrations of intent in that development. To
assist the trade to comply with the requirements of the practice
circular, “Questions and Answers” on pertinent issues and samples
of declaration forms were provided at the EAA website for the
trade's reference.
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To remind licensees that they are required to observe and
comply with the relevant provisions in the EAO and its subsidiary
legislation when they handle the sale and purchase or leasing of
car parking spaces, a practice circular on “Sale and Purchase or
Leasing of Car Parking Spaces” was issued to provide guidelines
to licensees on the proper practice and measures to be adopted
with regard to ascertaining whether there is any restriction that
the car parking space concerned can only be used for the parking
of vehicles belonging to the residents or occupiers of the building
when they deal with the sale and purchase or leasing of a car
parking space alone. To enhance the trade's understanding and
compliance of the practice circular, a set of related “Questions and
Answers"was uploaded on the EAA website.

The EAA also issued practice circulars respectively on “Proper
Authorisation by Absent Contracting Party” for giving guidance
to licensees when dealing with any person claiming to be the
authorised representative of an absent contracting party in a
sale and purchase or leasing transaction, and on “Completion
of Provisional Tenancy Agreement and Tenancy Agreement” to
remind licensees to exercise due care and due diligence when
preparing tenancy agreements for their clients.

Estate Agents Authority ® Annual Report 2015/16
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The Section handled 5,450 enquiries on estate
agency practices related issues during the period
and took follow-up actions in response to those
enquiries.
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Complaints and Enforcement

Complaints and Enquiries Handling

The Complaints Section continued to monitor the work
processes and procedures to ensure work quality and complaint
investigation efficiency. Since the introduction of the new
performance pledge for investigation of non-compliances on
24 November 2014, the Complaints Section and the Disciplinary
Section have been working closely to review the whole complaint
handling process with a view to setting up a new performance
pledge in future to cover the entire process of complaint
investigation and disciplinary proceedings. Furthermore, the
Complaints Section continued to make use of a knowledge
management system/database to retain useful knowledge that
helps to enhance complaint handling effectiveness and efficiency.
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Complaint Cases

(EES {5

Number of Cases
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600
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2013/14

BRENHMER
Received

* FRERNERSS AEFERENESR
BRI ES -

In 2015/16, the Complaints Section received 339 complaints. The
majority were related to second-hand residential properties, with
52 cases, or about 15%, related to first-hand residential properties.
During the period, 405 cases were concluded, of which 158, or
about 39%, were substantiated. Among the 158 substantiated
cases, 14 or 9% concerned first-hand residential properties. Key
allegations of the substantiated cases included providing false
or misleading property information, mishandling/failing to
explain the provisional agreement for sale and purchase (or the
provisional tenancy agreement), and failing to enter into estate
agency agreements with clients or to explain the estate agency
agreements to clients.

The Section also handled 5,450 enquiries on estate agency
practices related issues during the period and took follow-up
actions in response to those enquiries.

2014/15 2015/16

B e Az *
Completed*

EREEREEBEXNLIEN FLAERTESRENEE - AN B R miTiRER R

* Some cases completed in a year were brought forward from previous years. The figures include prima facie cases referred to and dealt
with by the Disciplinary Committee and non-prima facie cases disposed of by the Complaints and Enforcement Sections.
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* Some cases completed in a year were brought forward from previous years. The figures include prima facie cases referred to and dealt
with by the Disciplinary Committee and non-prima facie cases disposed of by the Complaints and Enforcement Sections.
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A completed case will be classified as "Substantiated" if any of the allegations involved therein has been concluded as "Substantiated".
Includes cases which were curtailed, withdrawn or not proven.

Compliance Inspections and Investigations

In 2015/16, the Enforcement Section continued to revise and
improve its enforcement action plan to put in place stringent
policing action on first-sale venues and its ancillary areas to
ensure licensees' good order and discipline during first-sale
activities. During the reporting period, efforts continued to
be made on conducting educational visits to newly opened
estate agency shops to ensure compliance. Cyber patrols had
also been stepped up to closely monitor online portals and
their advertisements to reduce breaches of an advertisement-
related nature and to ensure the Enforcement Section's effective
regulatory role. The Section also made continuous effort to review
and improve its covert operations with an attempt to achieve the
maximum proactive enforcement action especially in areas such
as detecting unlicensed estate agency work and loan offering in
first-sale sites.
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FR T HRETTT 2685 8%E - & During the reporting period, the Section conducted 2,685
¢1L2O8A&xsﬁﬁﬁi——qiﬁiﬁ%ﬁﬁﬁﬁﬁﬁ’ H#:  compliance inspections, of which 1,208 were at first-sale sites
1477 KB KEHENRIEEES - 917730 and 1,477 at estate agency shops. The Section also carried
R4S E B EETTT 607 ) 0HE » BLA L out 607 inspections of online advertisements. As a result of
178 PITEHEP177RSEEM EE  these inspections, the Section instigated investigations into
LEHEEMERERERAS - thoh - L 17 suspected non-compliance cases on online advertisement-
1TEBEEIR 15 ?——?%ﬁﬂﬁﬁﬁ?ﬁé$iﬁFﬁﬁI related breaches. The Section also detected a total of 15 cases of
ENEZE  EF B = AEMEETE suspected unlicensed estate agency work in which three persons
HRERANNEE S FAES - were convicted of a criminal offence. The remaining cases were
still under police investigation.

KEITE
Compliance Inspections

MEIRE
Number of Inspections

1,809
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1,477
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— TR ERIEEH

First-sale sites* Estate agency shops

* BIRESATER - ERHER R AN -

* Includes the development sites, sales offices and vicinity areas.
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The Section also conducted investigations on 78 cases during the
period, with six cases on first-sale sites inspections, 34 cases on
estate agency shops, 22 cases from cyber and newspaper patrols
and 16 cases of a miscellaneous nature. Out of the 78 cases, 14
related to first-hand residential properties. During the period, the
Section completed 58 cases, of which 41 were substantiated. Out
of the 41 cases, four related to first-hand residential properties.

DIRIREF)

Enforcement Cases Opened (including enforcement action plus complaints from public)
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2014/15 2015/16

TR A A%
Cases opened by Enforcement Section

In 2015/16, the Enforcement Section also conducted
investigations into 97 licence applications in which the applicants
were suspected of making false declarations or providing false
documents in the licence application or licence renewal process.
In addition, the Section also looked into 19 licence applications
submitted by existing licensees and new applicants, who had
criminal records, to consider whether they met the statutory
requirement of being “fit and proper” persons.
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Y RERBERBRRELEREPIREERENIFEASERBEFANALS
Investigations into Licensees/Licence Applicants who were suspected of Making False
Declarations or Providing False Documents in the Application Process
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* Some cases completed in a year were brought forward from previous years.
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Investigations into Licensees/Licence Applicants who had Criminal Records

[EES 2§

Number of Cases
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* Some cases completed in a year were brought forward from previous years.
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Disciplinary Actions

Inquiry Hearings

Where the EAA's Chief Executive Officer ("CEQ") has reason to
believe that a licensee has failed to comply with the EAO and/or
its subsidiary legislation; or is not eligible to hold or continue to
hold a licence; or has failed to comply with a specified condition
attached to his licence, a submission shall be made by the CEO to
the Disciplinary Committee for consideration if an inquiry hearing
should be conducted.

If the Disciplinary Committee is satisfied that the complaint or
submission is well-founded, it may exercise disciplinary powers
including admonishing or reprimanding the licensee concerned,
attaching/varying a specified condition attached to his licence,
suspending/revoking his licence, imposing a fine and making a
costs order.

In 2015/16, the Disciplinary Committee adjudicated 186 cases,
of which 183 were substantiated (i.e. 98.4%). As a result, a total of
190 licensees were disciplined, among whom 127 were individual
licensees' and 63 company licensees.

During the same period, 22 licences were suspended for periods
ranging from seven days to 12 months. Licensees disciplined were

B 2mas s -
A staged inquiry hearing.

" Including sole-proprietors and partners of estate agency firms.
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found to have been engaged in unprofessional conduct such as
making misrepresentations, failing to protect and promote the
interests of their clients, or failing to exercise due care and due
diligence.

A total of 123 licensees were fined, with the fines ranging from
$500 to $90,000.

New Scheme for Disciplinary Cases

Apart from the inquiry hearings, certain straight-forward and
prevalent breaches under the EAQ, Estate Agents Practice (General
Duties and Hong Kong Residential Properties) Regulation and
Estate Agents (Licensing) Regulation were dealt with under the
New Scheme for Disciplinary Cases (“the Scheme”) introduced
since 1 January 2014. Under the Scheme, licensees committing
the eight specified breaches for the first time as from 1 January
2014 would, subject to the terms of the Scheme, not be
disciplined but any subsequent breaches within a two-year
period might attract more severe sanctions.

A total of 69 licensees were invited to opt for the Scheme in
2015/16. Among the 69 licensees who have replied, 67 opted for
the Scheme, representing a participation rate of 97.1%.

Number of Inquiry Hearings with Decision Handed Down

2013/14

2014/15

2015/16

| | |
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200 300 400 500

ﬁ R B Number of hearings
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2015/16 FEF BEHREF *

Common Types of Non-compliance in 2015/16*

1. RAEPRHERNYE/ XFER REEZRETEPHNMER R HERNERL:
AEREFPRHEMEER
Providing wrong property or transaction information to client or failure to verify the 34
accuracy of property or transaction information provided to client; failure to supply
property information to client

2. BHERIGRELES  AESEHFLEERNEMELES  EHERESETH
=F A
B A
Issuing a false or misleading advertisement; advertising without vendor's prior written

consent; advertising in contravention of vendor's instruction

3. REBETIHEM REMER / MAEFRETHEMER / BRI EMNAS
Failure to conduct a land search; failure to supply the land search result/explain its 22
contents to the purchaser/tenant

4. RERFETARBNIETRIREETIIARE / BEBETRAREITEBRAL / HFE
RAZ PR X 4
Failure to complete the prescribed form/supply it to a person/accompany it by such
documents as directed or specified in the form

5. REERT-FERNEER
Offering a loan to a prospective purchaser of a first-sale property

6. AAERBHRRENNZERISN  AERFRAXZJFERERHZ /B0 /B
HAOMALTEEERS /B ARET / HEENRE
Failure to ascertain the landlords' identities prior to the signing of the provisional
tenancy agreement; failure to ensure that the signatory was duly authorised by the

vendor/lessor or purchaser/tenant to sign the provisional agreement for sale and
purchase/tenancy agreement/ provisional tenancy agreement

7. REBREPIIMMERIERHZ

Failure to enter into an estate agency agreement with clients

8. ANEERIRNMEEH
Failure to possess prescribed property information
9. ANBBITRAEFIEHADMEEHAG K / KIAZEFATIRE BAE
Failure to give and/or set out in writing the cash rebate as promised to clients
10, LHET /AR ERERLGEROERN BEE R / RREEN E5F
Arranging for the purchaser/tenant to sign a provisional agreement for sale and 10
purchase/provisional tenancy agreement with certain terms of the agreement left blank

27

* Eo R EER S B RERER -

* There was more than one type of non-compliance in some inquiry hearing cases.

80 HERIZEE B » 2015/16 1]
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Actions Taken Against Licensees or Former Licensees*

B RN A KRR A

2013/14 2014/15 2015/16

Number of licensees or former licensees involved o7 423 368
TEhEE
Type of actions'
e/ R
Admonishment/reprimand 3% 295 193
=%
gz 237 179 123
Fine

E\zﬂj\ \ |K 2
TEREBR B A1 - . i 308 738 93
Attachment of conditions to licence
Rk 0 S AR
E.H?f%féﬁ??,m . % 10 2
Suspension of licence
BsERE R 28" 45% 56"

Revocation of licence

EEAERD - SYE—IFEARIFEARER AT -

In some cases more than one action was imposed on the same licensee or former licensee.

BRI RN H R AR A BT AN - ELBARIBEMR B AN

Some conditions were attached upon the granting of licences and others attached thereafter.

AETTBRRE GOERIRIRE) HEAMEHNFIR - Eh BN IR TIBNLENLE - BNREFRAFEHER -

These actions were taken pursuant to powers under the EAO. Some actions may be disciplinary in nature and others not. Some cases
were carried over from previous years.

V7 FRERRERAEREZEESIT - BARKMATBRSEENERGN  —FRHEERERBLEEZESHT -

27 cases were decided by the Licensing Committee on the ground that the licensees concerned no longer meet the relevant licensing
requirements, and the remaining one case was decided by the Disciplinary Committee.

ELMHRRNEROBEREESHT - BAREREA B SEBENE IR

These cases were decided by the Licensing Committee on the ground that the licensees concerned no longer meet the relevant
licensing requirements.

Estate Agents Authority ® Annual Report 2015/16
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Professional Development

It is one of the EAA’s missions to raise the competence of the
trade. Through implementing a voluntary Continuing Professional
Development (“CPD") Scheme, the EAA strives to enhance the
professional knowledge of estate agency practitioners, so as to
meet growing public expectations.

Continuing Professional Development Scheme

The EAA has been implementing the CPD Scheme on a voluntary
basis since May 2005. Under the CPD Scheme, licensees are
encouraged to earn not less than 12 CPD points within a
12-month CPD period, with at least six points from core subjects.
Licensees who achieved their CPD attainment targets would be
awarded the CPD Attainment Symbols. With effect from the CPD
period commencing 1 October 2013, Premium CPD Attainment
Symbols are to be presented to licensees who achieved their CPD
attainment targets for three consecutive and five consecutive
CPD periods. CPD activities are organised either by the EAA itself,
the Government, trade associations or educational and training
institutions as endorsed by the Professional Development
Committee ("PDC").

Modes of learning include attending approved seminars and
multi-session training activities; participating in web-based
learning activities; teaching approved CPD courses; and taking
part in pro bono work. Generally, one CPD point is awarded for
each contact hour of classroom or web-based learning activity.
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BEIEHAEMNEAE ANB %A L Holders of Statement of Particulars of Business (“SPOB”) with
MR EBEFIFEREEEITEIME  over 80% of their licensed employees having achieved the CPD
DESR TEEBERBRAEEEE  attainment target would be presented with the CPD Mark for

BFRTHRE o Fstate Agencies.

2%

Achievement

E—EEERREIFEEREET RSN BRIFEA

Licensees achieving CPD attainment target for one CPD period*

FEE = (AEERREIRETEEEHEINED ZROFFRA
(B 2013410 A1 BiEWEBR RS

Licensees achieving CPD attainment target for three consecutive
CPD periods (with effect from the CPD period commencing 1
October 2013)

BB AEERBCEIIFER AT N2 D ERNFRA
(B 2013410 A1 BRRHEERRFABTH)

Licensees achieving CPD attainment target for five consecutive
CPD periods (with effect from the CPD period commencing 1
October 2013)

B 80% #ihifE BiERHBE R EETENED ERNEEFS
FHAERHAA

Holders of SPOB with over 80% of licensed employees having
achieved the CPD attainment target

g )
Award

FEFEREEEIETRE
CPD Attainment Symbol

BT EEMERT
1RE —RE

Premium CPD Attainment
Symbol - Silver Symbol

FEEREEABIEMERT
RE—2F

Premium CPD Attainment
Symbol - Gold Symbol

HER IR RS RT
%
CPD Mark for Estate Agencies

* SEAFEEEEEHREAE2EA AT 101 HREBFIF/30AHLE -

* Each CPD period shall be a 12-month period commencing 1 October each year and ending on 30 September the following year.
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Premium CPD Attainment Symbol Design
Competition

To promote recognition of the licensees’ continuous effort
in enhancing their knowledge through participation of CPD
activities, an open competition for the design of the Premium
CPD Attainment Symbols was organised in December 2015.
The response to the competition was overwhelming with
design entries received from participants from different sectors,
including estate agency, construction, surveying and property
management, and also students. Winning designs were selected
by a professional judging panel based on the creativity, originality,
popular appeal, inspiration, sophistication and practicality of the
entries.

BETFERBE2EERNRAN BMBEHERERN  HELE
BstEdn

A professional judging panel assesses the entries based on the
creativity, originality, sophistication and practicality etc.

The concept behind the Champion design is about the key to
success. Through continuous participation in the CPD Scheme
and achieving the CPD attainment target, licensees can enrich
their knowledge in the property business and receive the
Premium CPD Attainment Symbols.

The Champion design, with modifications if required, would be
adopted as the Premium Symbols, which would be printed on
the awardees’ Estate Agent cards and business cards. The physical
prints of the Premium CPD Attainment Symbols would also be
made available as small badges for licensees to wear.
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The prize presentation ceremony of the EAA’s Premium CPD
Attainment Symbol Design Competition was held in March 2016.

Statistics of CPD Activities

During the year, 336 sessions of CPD activities were organised by
various activity providers with 24,970 enrolments. A total of 51,378
CPD points were attained. Among the 336 sessions held, 104 (31%
of the total number of sessions) were organised by the EAA with
16,267 enrolments (about 65% of total enrolments). Compared to
the previous year, the total number of enrolments decreased by
11%, while the number of enrolments of activities conducted by
the EAA and providers other than the EAA decreased by 7% and
19% respectively. Practitioners’ level of participation in training
activities dropped as they had to focus more on promoting
business, particularly for the sales of first-hand residential
properties which were launched at very short notice.

2013/14 2014/15 2015/16
EEIEE S8 AR EEEE EE:E NN SEEEE 2P NN
No. of No. of No. of No. of No. of No. of
Activities Enrolments | Activities Enrolments | Activities Enrolments
EER
EAA 79 18,698 99 17,408 104 16,267
MO EE (IR RSR 347 14,264 298 10,663 224 8,483
Estate Agency Trade
Hofib 3 e kerg
Other Providers 19 369 12 136 8 220
“REL
445 33,331 409 28,207 336 24,970
Total
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Highlights of CPD Activities Organised
by the EAA

Estate Agents Ordinance, EAA Guidelines, Legal and
Practical Knowledge Relating to Estate Agency Work

To help licensees familiarise themselves with the EAQ, its
subsidiary legislations, the Code of Ethics and practice circulars, the
law and practice relating to property transactions; and consolidate
licensees’ practical skills and knowledge on the matters they have
to attend to during property transactions, 43 sessions of seminars
were held on the subjects, attracting 5,032 enrolments (about
31% of the total enrolments of EAA CPD activities).

Professional Ethics

To promote integrity and ethical practices among licensees,
seminars were jointly organised by the EAA, the Independent
Commission Against Corruption (“ICAC"), the Narcotics Division
of the Security Bureau and the Joint Financial Intelligence Unit.
During the year, six seminars were held to brief licensees on
legislations in relation to anti-money laundering, ways to identify
and report suspicious cases, corruption prevention measures and
the subject provision of the Best Practice Checklist published
by the EAA and ICAC regarding best practices for handling
property transactions, proper governance and internal control,
and effective human resources management. Some 338 licensees
attended these seminars (about 2% of the total enrolments of
CPD activities).
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[ERBZE]RIEH “All You Can Ask” Series

EEBUBREEBANRERB - KB To address more closely the licensees’ concerns by answering
015FHHRIBERAL] &% UM  their queries, interactive programmes which were formatted
LR EREEEFTEH - 2HAE as "“Questions and Answers” sessions titled the “All You Can Ask”
BT 2 EEEM - L KFLEIT  series were organised in 2015. This new interactive format was
THHHEE - TB1246 AR M(K)1E  well received by the participants. Seven seminars under this series
EEREEREEEENEIXMARA  were organised, attracting 1,246 enrolments (about 8% of total
8%) © enrolments of EAA CPD activities).

FA- SEPRIBS BRI T BGHEFTEER
EE 0 E]24,970 NIRZN ©

During the year, 336 sessions of CPD activities were
organised by various activity providers with 24,970
enrolments.

BRI B

PRS- ClE4RIT15-01(CR) ) :
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CPD Seminars with topics on the law and practice
relating to property transactions are organised to
consolidate licensees' practical skills and knowledge.

HERIEEE R *2015/16 3R
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Practical Business and Soft Skills

Practical business and soft skills are conducive to raising
the general standards and inner qualities of estate agency
practitioners. External professional training providers were
engaged to organise seminars on communication, negotiation
and relationship building skills to expand licensees’ capabilities in
business development and provision of quality customer services.
During the year, 10 seminars on practical business and soft
skills were held, attracting 1,440 enrolments (about 9% of total
enrolments of EAA CPD activities).

Topical Issues

The EAA invited academics from tertiary institutions and experts
from professional bodies to brief licensees on topical issues, with
an aim to raise licensees’ general standards and awareness of
the latest developments of some subjects which might affect
the property market and estate agency work. During the year,
16 special topic seminars were organised covering topics on
unauthorised building works, revitalising industrial buildings,
mortgage programmes, green building, energy management
and saving measures, deeds of mutual covenants and building
management, saleable area, planning of residential property
development projects by developers and inspection of residential
properties. These seminars were well received by licensees with
a total of 3,259 enrolments (about 20% of the total enrolments of
EAA CPD activities).
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e-Learning

Ever since the EAA launched the e-Quiz in 2005, licensees are
provided an alternative to broaden their practical knowledge
by undertaking online CPD activities at anytime and anywhere.
To further accommodate the training needs of licensees and
enrich their online learning experience, the EAA launched
an e-Learning platform in 2012. During the year, the EAA has
developed a number of e-Learning programmes. Also, the short-
term incentive allowing licensees to earn bonus CPD points
through completion of a certain number of the EAA's e-Learning
programmes introduced last year was extended for one CPD
period from 1 October 2015 to 30 September 2016 to further
encourage participation of the EAA's e-Learning programmes. In
addition, for licensees' convenience, a mobile version of the EAA'S
e-Learning programmes was made available since February 2016.
During the year, the EAA’s e-Learning programmes attracted
1,372 enrolments (about 8% of the total enrolments of EAA CPD
activities).
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2015/16
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. Chinese . English
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Location

BE=FNFESFEETD
CPD Activities in the Past Three Years

2013/14 2014/15 2015/16
. BB e . AR
Hong Kong Island Kowloon New Territories
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