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規管到位不倚
A vigilant and impartial REGULATOR

to ensure COMPLIANCE

不偏
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監管局處理公眾人士對持牌人的投訴。（模擬圖片）

The EAA handled complaints from the public against 

licensees. (Simulated photo)

監管局肩負規管香港地產代理執業的使命，因此，監管局必須有效和公平地執行《地產代理條例》及其附屬

法例。

監管局主要透過調查投訴、日常巡查和處分違規持牌人等方法，致力確保從業員守法循規。此外，監管局

還採取新措施和方法處理特別問題。

因應市況變化，監管局不時檢討業界的執業手法和發出新的執業通告，為從業員提供新的執業指引。

執法

投訴、巡查和查詢數目

2011/12年度，監管局共接獲498宗投訴個案，其中大部分關於二手住宅物業，只有27宗（佔5%）涉及一手住

宅樓盤。

監管局在同年度完成了538宗投訴個案的調查工作，其中180宗（佔33%）的指稱成立。指稱成立的個案當

中，只有五宗與一手住宅物業有關。該180宗個案的主要指稱包括不當處理或沒有向客戶解釋臨時買賣合約

（或臨時租約）、未有與客戶簽訂或解釋地產代理協議，以及未有進行土地查冊或未有向客戶提供查冊結果

的文本。

本年度，監管局共進行了2,382次巡查，當中1,100次是巡查一手樓盤，其餘的1,282次是巡查地產代理商舖。

此外，監管局就網上物業廣告進行了579次抽查。在巡查過程中，監管局提醒從業員遵守相關法例規定，並

要求他們糾正不足之處。監管局進行巡查後，就94宗涉嫌違規個案主動展開調查。

年內，監管局也調查了56名涉嫌在申請牌照時作出虛假聲明或提供虛假文件的牌照申請人。他們涉嫌未能

符合法定的「適當人選」要求。

同期，監管局完成調查126宗主動展開調查的個案，其中80宗指稱成立，而當中12宗與一手物業有關。

年內，監管局共處理了7,412宗公眾和業界的查詢，涉及地產代理法例、操守和執業等事宜。
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With the mission to regulate the practice of the estate agency trade in Hong Kong, it is of utmost importance for the 

EAA to enforce the Estate Agents Ordinance (EAO) and its subsidiary legislation fairly and effectively.

The EAA strives to ensure compliance with legislative and regulatory requirements among practitioners mainly through 

investigating complaints, conducting compliance inspections and disciplining non-compliant licensees. In addition, 

new measures and approaches are also adopted to deal with special issues.

In response to changing market conditions, the EAA reviews the practices of the trade and issues new practice 

circulars from time to time to provide new guidelines and directives for the trade to follow.

Law enforcement

Number of complaints, inspections and enquiries

In 2011/12, the EAA received 498 complaints. The majority were related to second-hand residential properties, with 

only 27 cases, or 5%, related to first-hand residential properties.

During the same period, the EAA completed investigations into 538 complaints, of which 180, or 33%, were 

substantiated. Five of the substantiated cases were related to first-hand residential properties. Key allegations of the 

substantiated cases included mishandling/failing to explain the provisional agreement for sale and purchase (or the 

provisional tenancy agreement), failing to enter into estate agency agreements with clients, failing to explain the estate 

agency agreements to clients, and failing to conduct a land search or provide a copy of a land search to purchasers.

In the year, the EAA conducted 2,382 compliance inspections, of which 1,100 were at first-sale sites and 1,282 at 

estate agency shops. The EAA also carried out 579 inspections of online advertisements posted by estate agencies. 

During the inspections, EAA staff briefed practitioners on the various legislative requirements and gave on-the-spot 

advice to practitioners to rectify shortcomings. As a result of these inspections, the EAA instigated investigations into 

94 suspected non-compliant cases.

The EAA also investigated 56 licence applicants who allegedly made false declarations or provided false documents 

during the application procedure. They were suspected of failing to meet the statutory requirement of being “fit and 

proper” persons.

Of the 126 self-initiated investigations completed in the year, 80 were substantiated, 12 of which were related to first-

hand residential properties.

During the year, the EAA handled 7,412 public and trade enquiries on estate agency related legal issues, conduct and 

practices.
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638 659

498

663
562 538

2009/2010 2010/2011 2011/2012

接獲的個案
Received

已完成的個案*
Completed*

投訴個案數目
Number of complaint cases

* 部分是往年接獲的個案，當中包括表面證據成立並轉介予紀律委員會處理的個案，以及表面證據不成立而由投訴部處理的個案。

* Some cases were brought forward from previous years. The figures include prima facie cases referred to and dealt with by the Disciplinary Committee 

and non-prima facie cases handled by the Complaints Section itself.

破產個案數目
Number of bankruptcy cases

72

34 44

104

45 44

2009/2010 2010/2011 2011/2012

接獲的個案
Received

已完成的個案*
Completed*

* 部分是往年接獲的個案。

* Some cases were brought forward from previous years.

1,129 1,150 1,100
913

1,482
1,282

2009/2010 2010/2011 2011/2012

一手樓盤銷售處*
First-sale sites*

地產代理商舖
Estate agency shops

巡查次數
Number of compliance inspections

* 包括樓盤所在處、樓盤銷售處及其附近。

* Includes development sites, sales offices and vicinity areas.
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指稱成立 Substantiated 指稱不成立 Unsubstantiated

已完成的投訴個案結果*
Results of completed complaint cases*

* 部分是往年接獲的個案，當中包括表面證據成立並轉介予紀律委員會處理的個案，以及表面證據不成立而由投訴部處理的個案。

# 包括終止調查、取消投訴和未能證實的個案。

* Some cases were brought forward from previous years. The figures include prima facie cases referred to and dealt with by the Disciplinary Committee 

and non-prima facie cases handled by the Complaints Section itself.

# Includes cases which were curtailed, withdrawn or not proved.

197

210

228

156

151

124

204 125 180

52

58

78

2009/2010
總數Total 663

2010/2011
總數Total 562

2011/2012
總數Total 538

主動調查的個案結果*
Results of completed self-initiated investigation cases*

* 部分是往年接獲的個案，其中包括表面證據成立並轉介予紀律委員會處理的個案，以及表面證據不成立而由執行部處理的個案。

# 包括終止調查、取消投訴和未能證實的個案。

* Some cases were brought forward from previous years. The figures include prima facie cases referred to and dealt with by the Disciplinary Committee 

and non-prima facie cases handled by the Enforcement Section itself.

# Includes cases which were curtailed, withdrawn or not proved.

指稱成立 Substantiated 指稱不成立 Unsubstantiated 其他
# Others

#

13
11

17

74 96 80

19

11

29

2009/2010
總數Total 106

2010/2011
總數Total 118

2011/2012
總數Total 126

其他
# Others

#
資料不足 Insufficient information to pursue
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一手樓盤銷售

年內，從業員在一手樓盤銷售處的操守和銷售手法，繼續是監管局的工作重點之一。2011年5月，監管局修

訂及更新了一份執業通告，內容關於規管從業員於銷售一手樓盤時的操守，用以取代2010年的相關通告。

新增指引包括要求地產代理公司或其員工監督向參與推廣活動的員工提供樓盤銷售前的簡介會、推行服務

質素監管措施，管理員工確保他們知法守法，及須向發展商取得書面批署以確保宣傳物品所載資料的準確

性。

為確保地產代理在一手樓盤進行銷售活動時保持良好的秩序，監管局與其他持份者以伙伴協作模式携手進

行規管工作。在一手樓盤首次推出前，監管局會聯絡發展商、地產代理公司管理層、警方、港鐵、銷售場地

的物業管理公司及其他執法單位，商討職責及工作細節並建立聯絡機制，確保各方能就處理秩序問題及迅

速轉介投訴個案有效地溝通。

網上抽查

監管局對地產代理公司在網上發佈的物業廣告，進行了579次抽查。抽查的範圍包括代理公司及商業服務供

應商的網站、地產代理的個人網誌及用作物業廣告的手機和平板電腦應用程式。

2012年3月，監管局於一間由內地服務供應商營運的物業網站上發現與香港一手住宅物業廣告有關的違規

行為。監管局除了通知本地的執法部門及提供協助之外，並與有關內地網站營運商聯絡，商討改善方法及

預防措施。

專題教育巡查

除了日常巡查工作外，監管局執行部人員更進行專題教育巡查，協助從業員明白及遵守執業通告的要求，

例如保障個人資料。除了提醒從業員新的指引和舉措外，執行部人員亦經常提醒他們在執業時要知法守

法。增強地產代理的個人專業知識，避免他們參與涉及違規的行為，亦是監管局專題教育巡查的重點。

通過探訪商舖、解答電話、電郵及傳真查詢等方式，監管局能夠直接向業內的不同持份者作出宣傳教育。

年內，監管局共處理了7,412宗有關地產代理法例、

操守和執業等事宜的查詢。

During the year, the EAA handled 7,412 enquiries relating 

to estate agency laws, conduct and practices.
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First Sales

The priority for the EAA continues to be the conduct of practitioners and their sales practices at first-sale sites. In May 

2011, a revised and updated practice circular concerning the conduct of practitioners for first-sales promotional 

activities was issued, replacing the 2010 circular. New regulations include requiring estate agencies or controllers to 

provide pre-sale briefings to staff who will be involved in pre-sale promotional activities; introducing quality control 

measures to ensure compliance by employees; and obtaining the developer’s written verification that the information 

in the promotional materials is accurate.

To maintain order at first-sale sites, a partnership approach has been adopted to increase cooperation amongst all 

stakeholders. Before the first launch of a development, the EAA will liaise with the developer, management of major 

estate agencies, the police, the MTRC, property management of the location(s) of the first sale site(s) and other 

enforcement agencies, to discuss respective responsibilities and work details. Contact points have been established 

for effective communication in resolving order issues and the quick referral of complaints.

Cyber patrols

The EAA conducted cyberspace patrols to spot check 579 online property listings posted by estate agencies. Areas 

spot-checked included websites of estate agencies and commercial service providers, personal blogs of estate agents 

and property listing applications used in mobile phones/tablet computers.

In March 2012, non-compliances relating to first-hand residential property advertisements in Hong Kong were found 

on a property website operated by a service provider based in the Mainland. The EAA provided the local enforcement 

agency with information and support, and liaised with the Mainland website operator to consider remedial and 

preventive measures.

Thematic educational campaigns

In addition to compliance inspections, enforcement staff also conducted thematic educational campaigns to help 

practitioners understand the requirements stipulated in the practice circulars, such as the protection of personal data. 

Apart from reminding practitioners about the new guidelines and initiatives, enforcement staff regularly helped raise 

licensees’ awareness of the importance of understanding the regulations and complying with them. These campaigns 

also focused on enhancing practitioners’ professional knowledge, thereby assisted them to minimize potential 

allegations for breach of regulations.

Through shop visits and answering telephone, e-mail and fax enquiries, the EAA has been able to promote directly its 

educational initiatives to different stakeholders of the estate agency trade.



54 地產代理監管局 2011/12年年報

作為規管者：執法及紀律行動

紀律研訊

紀律委員會就持牌人的違規個案舉行紀律研訊。

2011/12年度，紀律委員會判決了279宗個案，其中267宗（佔95.7%）指稱成立。

為此，共有278名持牌人被紀律處分，其中223名為個人持牌人 2，55名為公司持牌人 3 。

同年度，紀律委員會暫時吊銷了52個牌照，吊銷期由五天至六個月不等。受處分的持牌人涉及作出違反專

業操守的行為，例如作出誤導性陳述、未有保障和促進客戶的利益，以及沒有盡量小心和盡一切應盡的努

力。

共有96名持牌人被罰款，金額由1,000港元至40,000港元不等。

公佈持牌人的違規紀錄

為方便市民查閱持牌人的違規紀錄，提高有關資料的透明度，監管局由2011年4月28日起在其網站增設搜

尋器，供公眾查閱持牌人的違規紀錄。

新的搜尋器方便易用，將搜尋步驟大為簡化，節省市民尋找資料的時間。全新的搜尋器設於監管局網站內

的「紀律處分」部分，市民只需輸入欲查詢的持牌人名稱、牌照號碼或營業名稱，搜尋器便會顯示該持牌人

過去兩年內的違規紀錄。

為配合新措施，監管局網站保留違規紀錄的時期，由以往的半年至一年增至兩年。此外，紀錄亦包括持牌

人違規事項的簡述。

監管局紀律委員會主席馬豪輝先生（左二）與兩名委員會成員伍景華先生（左一）和劉振江先生（左三）一同主持紀律研訊。（模擬照片）

EAA Disciplinary Committee Chairman Mr Ma Ho-fai (second from left), Members Mr Ng King-wah (first from left) and Mr Lau Chun-kong (third from left) conduct 

an inquiry hearing. (Simulated photo)

2 包括以獨資╱合夥方式經營地產代理業務的獨資經營者╱合夥人
3 有限公司
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Inquiry hearings

The Disciplinary Committee conducts inquiry hearings into cases of non-compliance by licensees.

In 2011/12, the Disciplinary Committee adjudicated 279 cases of which 267 were substantiated (i.e. 95.7%).

As a result, a total of 278 licensees were disciplined, among whom 223 were individual licensees2 and 55 company 

licensees3.

During the period, 52 licences were suspended for periods ranging from five days to six months. Licensees disciplined 

were found to have been engaged in unprofessional conduct such as making misrepresentations, failing to protect 

and promote the interests of their clients, or failing to exercise due care and due diligence.

A total of 96 licensees were fined, with the fines ranging from HK$1,000 to HK$40,000.

Publication of licensees’ disciplinary records

To facilitate the public to search for licensees’ disciplinary records and to enhance the transparency of relevant 

information, the EAA has launched an online search engine of the licensees’ disciplinary records since 28 April 2011.

The new search function has significantly reduced the steps and time needed to check the information and enabled a 

more convenient and user-friendly search for the public. The new search engine can be found under the section 

“Discipline” in the EAA’s website. The public can find out the disciplinary records of any licensee in the past two years 

simply by inputting one of the following: the licensee’s name, licence number or the licensee’s business name.

The EAA website used to retain the disciplinary records for six months to one year. Upon the launch of the new search 

function, the period of retaining the records has been extended to two years. The records also provide a brief 

description of the breaches committed by licensees.

2 Includes sole-proprietors and partners of estate agency firms
3 Limited companies
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紀律研訊數目
Number of Inquiry Hearings held

2009/2010 2010/2011 2011/2012

研訊數目

Number of hearings
186 224 279

常見違規事項*
Common types of non-compliance*

數目 Number

1. 沒有簽訂地產代理協議

 Failure to enter into an estate agency agreement
46

2. 向客戶提供不準確的物業資料，或沒有查核提供予客戶的物業資料的準確性；沒有向

客戶提供物業資料

 Providing incorrect property information to client or failure to verify the accuracy of property 

information provided to client; failure to supply property information to client

43

3. 沒有進行土地查冊╱向買方或租客提供土地查冊結果的文本

 Failure to conduct a land search/supply the land search to the purchaser/tenant
41

4. 沒有確保賣方有權賣出物業；沒有確保簽署臨時買賣合約╱臨時租約的人士已獲賣

方╱業主或買方╱租客授權代為簽署

 Failure to ensure that the vendor has the authority to sell the property; failure to ensure that 

the signatory was duly authorised by the vendor/landlord or purchaser/tenant to sign the 

Provisional Agreement for Sale and Purchase/Provisional Tenancy Agreement

36

5. 沒有管有訂明的物業資料

 Failure to possess prescribed property information
22

6. 沒有按照訂明表格的指示或規定填寫訂明表格

 Failure to complete the prescribed form as directed or specified in the form
21

7. 發出虛假或誤導性廣告；未得賣方書面同意而發出廣告；發出違反賣方指示的廣告

 Issuing a false or misleading advertisement; advertising without vendor’s prior written consent; 

advertising in contravention of vendor’s instructions

19

8. 沒有制定適當的程序或制度以有效控制僱員

 Failure to exercise effective control on its/his employees by establishing proper procedures or 

systems

19

9. 沒有披露利益

 Failure to disclose interests
8

10. 在一手樓盤銷售處附近的馬路上截車招攬生意

 Intercepting vehicles and soliciting business in the vicinity of a first-sale site
6

* 部分紀律研訊個案涉及超過一項違規事宜。

* There was more than one type of non-compliance in some inquiry hearing cases.
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對持牌人或前持牌人採取的行動*
Actions taken against licensees or former licensees*

2009/2010 2010/2011 2011/2012

有關的持牌人或前持牌人人數

Number of licensees or former licensees involved
288 296 403

行動性質 4

Type of actions4

訓誡或譴責

Admonishment/reprimand
148 209 275

罰款

Fine
50 101 96

在牌照上附加條件 5

Attachment of conditions to licence5
187 176 285

暫時吊銷牌照

Suspension of licence
34 29 52

撤銷牌照

Revocation of licence
0 0 9#

* 以上行動是根據《地產代理條例》而作出的判決，當中有部份可能不屬於紀律性質。

# 這九宗撤銷牌照個案由牌照委員會裁定。理由是持牌人不乎合「適當人選」要求，因而不適合繼續持有牌照。

* These actions were taken pursuant to powers under the Estate Agents Ordinance. Some actions may be disciplinary in nature and others not.

# These nine cases were decided by the Licensing Committee on the ground that the licensees concerned were considered not “fit and proper” persons to 

continue to hold a licence.

4 在部分個案中，會對同一持牌人作出超過一項行動。
5 部分條件乃於批出牌照時附加，其餘則隨後附加。
4 In some cases more than one action was imposed on the same licensee or former licensee.
5 Some conditions were attached upon the granting of licences and others attached thereafter.
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法律事務

監管局不時檢視業界的執業手法並發出執業通告，為地產代理業界執業手法提供指引。年內，監管局發出

了三份執業通告，課題包括「一手住宅樓盤銷售 — 進行樓盤推廣活動的操守」、「額外印花稅」及「保障個人資

料」。

為協助業界熟悉「保障個人資料」執業通告中的要求，監管局編製了一套「問與答」，並上載至本局網站。

2012年3月底，監管局亦準備了「提供二手住宅物業樓面面積的資料」的新執業通告，並於2012/13年度正式

發佈。

另外，監管局於2012年1月就「規管一手住宅物業銷售建議法例公眾諮詢」的諮詢文件向政府表達意見，全

力支持政府規管一手住宅物業銷售的建議法例。

年內，監管局發出了以下執業通告：

執業通告題目 編號

一手住宅樓盤銷售 (2)

進行樓盤推廣活動的操守
11–02(CR)

額外印花稅 11–03(CR)

保障個人資料 11–04(CR)
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Legal services

The EAA reviews the trade practices and issues practice circulars to provide guidelines and directives on estate 

agency practice from time to time. In the year under review, three circulars covering the topics of conduct in 

promotional activities in relation to the first sale of residential properties, special stamp duty and protection of personal 

data were issued.

To help the trade familiarise themselves with the requirements of the practice circular on “Protection of Personal Data”, 

a set of “Questions and Answers” on the circular was prepared and uploaded to the EAA’s website.

At the end of March 2012, the EAA also prepared a new practice circular on the provision of floor area information for 

second-hand residential properties for issuance in the year of 2012/13.

Separately, in January 2012, the EAA expressed views to the Government on the consultation paper on “Public 

Consultation on the Proposed Legislation to Regulate the Sale of First-hand Residential Properties”. The EAA gave its 

full support to the proposed legislation to regulate the sale of first-hand residential properties.

In the year under review, the EAA issued the following practice circulars:

Titles of Practice Circulars Number

First Sale of Residential Properties (2)

Conduct in promotional activities 
11-02 (CR)

Special Stamp Duty 11-03 (CR)

Protection of Personal Data 11-04 (CR)




