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Complaint handling and compliance
inspections

Investigating complaints and conducting compliance inspections are
the EAA’s key regulatory and enforcement duties.

In 2008/09, the EAA received 643" complaints. The majority of
them were related to second-hand properties, with only 50 cases
concerning first-hand properties.

During the same period, the EAA completed investigations into 735
complaints, of which 217 were found to be substantiated. Of the
substantiated cases, 13 cases concerned first-hand properties.

In the year, the EAA conducted 1,916 compliance inspections — 1,128
at first-sale sites and 788 estate agency shops. As a result of these
inspections and spot checks, the EAA instigated investigations into
74 suspected non-compliant cases. During the same period, the EAA
completed 126 self-initiated investigations, among which 70 cases
were substantiated. Of these 70 cases, 15 cases were related to first-
sale properties.

In view of the growing prevalence of online advertisements by
estate agencies, the EAA started patrolling cyberspace regularly to
ensure the advertisements put on the websites comply with relevant
legislative requirements. In 2008/09, the EAA conducted 221 such
cyber inspections of online property advertisements.

2008/09F [ + B E/HAETT 71,916 KMB - BH788K
B EIEIEEL

In 2008/09, the EAA conducted 1,916 compliance inspections,
788 of them at estate agency shops.
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! includes cases referred to the EAA by other law-enforcement agencies
includes the development sites, sales offices and vicinity areas
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BTEMEREINETHEME EWERESER  To promote awareness of the legislative requirements regarding
SEPIESK - BEE RN 20093 A4 BETHA LY estate agents’ online property advertisements, a forum was held on
¥EEMNE He ALRIEMERIEERRE 4 March 2009 for estate agency trade associations, estate agency
e MEREAANMYERILESERRNREKR companies and property-website companies to exchange views on
Wete b BEERIREMPIEMESETERN  the subject and to draw their attention to areas of concern so as to
21H WEMASHRER  BHESERIRST  achieve a high level of compliance.
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Apart from checking online
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inspected advertisements in
newspapers and those posted on
the roller shutters of vacant shops in
various districts. The EAA also took
action against agents for posting
unauthorised bills or posters in
public places.

|
EERTHHER LES  BREBESTEIERZPIRIBE -

The EAA patrols cyberspace regularly to ensure online property advertisements comply
with relevant legislative requirements.
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Enquiries

B EERNMAREBEARMEREMWIMAENR  The EAA also handles enquiries from both the public and the trade on
AR IRTABERNDEH © 2008/09FE » B estate agency-related legal issues, conduct and practices. In 2008/09,
ERHEREIET 6991 RiEfEEH - the EAA handled a total of 6,991 such enquiries.
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Complaint cases
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* EHoREFEENER *  Some cases completed in a year were received in previous years.
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Results of completed complaint cases

et ava
- 205 183 W bstontited
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‘ Insufficient information to pursue
Hoty*

. 85 180 W hes*

— 184 204
714*
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L 256

— 211 217
735*
B Total ‘ 2008/09

62
L 245
¥ O RAFEENER * Some cases completed in a year were received in previous years.
OB R A ER R SEARBRATRBESEEAT " Incdudes cases which were withdrawn by the complainant or curtailed because
wIREE the complainee was no longer a licensee
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Bankruptcy cases
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¥ HEoRAFEEMNER ¥ Some cases completed in a year were received in previous years.
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Number of inspections
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First-sale sites®

' HERIEE

Estate agency shops
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2006/07 2007/08 2008/09

* BIRERATER « BRIEERMENT ¥ includes the development sites, sales offices and vicinity areas
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Results of completed self-initiated cases

BB L
— l Substantiated

W EETRL

2 9 9* Unsubstantiated
#B Total 2006/07 u = 1’@# ,
Others

118*

#E Total 2007/08

6
B L L

126*

# % Total 2008/09

HrrEFRAFAEMNER * Some cases completed in one year were brought forward from previous years.
PG AR R RATEEE R AKEERARRMAKIE  * Includes cases which were curtailed because the complainee was no longer a
HE licensee and those that were not pursued because of insufficient information
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Disciplinary Committee Chairman Mr Ma Ho-fai (centre), Members Ms Serena Lau (left) and Mr Lester Huang conduct an inquiry hearing (simulated photo).
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Inquiry hearings

The Disciplinary Committee' conducts inquiry hearings into cases of
non-compliance by licensees. It also inquires into whether licensees
who have committed criminal offences, or are bankrupts or recently
discharged bankrupts are eligible to continue to hold licences.

In 2008/09, the Disciplinary Committee conducted inquiry hearings
into 208 cases.

During the year under review, the Disciplinary Committee revoked
the licence of a licensee who was found to be not fit and proper to
hold a licence for having been convicted of the offences under the
Theft Ordinance and the Offences Against the Person Ordinance.

The Disciplinary Committee also suspended 26 licences for periods
ranging from three days to four months. Among these cases, some
licensees were found to have been convicted of offences involving
fraudulent, corrupt or dishonest acts. Some involved unprofessional
conduct such as giving misleading representations, failing to protect
and promote the interests of their clients or failing to exercise due
care and due diligence.

' EERRILEZEGRAGITNLRES BRI
SR - ERRAR LN INTEE AV RIE - EORE M AN RE AR
RGN B SRR ( NEBME)  BUEEER R
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Disciplinary powers that may be exercised by the EAA or the Disciplinary
Committee include admonishment, reprimand, attachment of specified
conditions to a licence, varying conditions already attached to a licence,
suspending a licence for up to two years, revoking a licence, and imposing a fine
of up to $300,000.

43




WEREEER « 2008/09 F F )
TESRE @ P ABEAEHR

ERERSE" L=

Common types of non-compliance* Number

1. RAERPRITMENRERS  REERIHER

Failure to enter into an estate agency agreement;

failure to possess prescribed information 69
2. ORBETIHMEM MEHHEFRE T EM LR A
Failure to conduct a land search/supply the land search result to the purchaser/tenant 38

3. BHERIREMES  ARGEHFEEREMBELES
Placing a false or misleading advertisement;
advertising without the vendor's prior consent 30

4. RESEROWETHEM  RERATFREMEER

Giving wrong property/market information;

failure to supply property information to the client 20
5. EEHE KEMERBEBIIERELEFERRASE

Unlicensed practice; failure to apply for a statement of

particulars of business before carrying out estate agency business 13

6. REEGHTFVERZINAR (BRIISEENTH  HHER
AEE - AEZERG - WARERIRS - SoF MERZIENMENEERR)
Failure to advise clients on risks involved in property
transactions (stakeholding arrangements, potential risks in
confirmor sale/property subject to alienation restriction/property

subject to a subsisting mortgage/property which involves a Deed of Gift) 12
7. ANEREOFRARTES EERE
Eligibility to continue to hold a licence in conviction cases 11

8. FHEABHOXERBBERBRERRE LTS
AT, EEEWR BRI EEEFE
1 BA E 15 AR R B A SN b B AT 2 BE (IR 357
Failure to state clearly and conspicuously on a document issued
by an estate agent a licence number/SPOB number/business name
and/or address; doing business at a place other than that specified in the SPOB 10

9. REMERBANWNWALICERIREBAAREZ  RALMEMEREIRE
Failure to verify whether the signatory was duly authorised by the
owner or landlord to sign; or failure to procure signatures of all joint owners 9

*

o EHMERS RER—HERER *  There was more than one type of non-compliance in some inquiry hearing cases.
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Disciplinary powers exercised by the Disciplinary Committee

EENMEE

Type of sanction '

2006/2007 2007/2008 2008/2009

BlE BT

Admonishment/reprimand

CapiiES e

Attachment of conditions to licence 2

By MR

Suspension of licence

HsHERE R

Revocation of licence

109 155 191

22 41 71

76 99 100

42 30 26
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BHEED -

2 BREEZESEREBEMIEEIN - BT RIMRIER(H
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105 A EE $5 b A\ FO RE PR _E B INMER A4 5 2007/08 FFEFE 73
R EAS R A B R AR _E B DA ¢ 2008/09 FFETE40E
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NpBE -

20093 A @ EEE B L EMER REMNMER]
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BER -EERRE TR EBEBIFERETMG
EriEz - TEHMEREBNNEEKNEEY
2 EARMEREHER KREZFATHE
fhacsr - BUSI EMEROYIEER o

! In some cases, more than one disciplinary sanction was imposed on the same
licensee.

2 Apart from the attachment of conditions by the Disciplinary Committee, the EAA
also attached conditions to the licence of 105 bankrupt licensees in 2006/07, 73
in 2007/2008 and 40 in 2008/09, pursuant to section 17(3) of the EAQ.

Legal services

The EAA reviews practices of the trade and prepares practice circulars
to provide guidelines and directives on estate agency practice from
time to time. In 2008/09, eight circulars were issued.

In March 2009, the EAA expressed views on the consultation paper
issued by the Land Registrar on possible amendments to the
conversion mechanism in the Land Titles Ordinance. The EAA took
the view that any proposed amendments to the title registration
regime should not adversely affect the proper discharge of the
functions of estate agents, who rely on land search records as a
reliable and accurate source of property information in carrying out
estate agency work.
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Titles of Practice Circulars Number
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