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The year inreview: Law enforcement and dlsqpllnary sanctions
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Law enforcement and complaint handling

The EAA performs its regulatory and enforcement functions primarily
through compliance checks and complaint investigations.

In 2007/08, the EAA instigated investigations into 622 complaints,
including complaints received from the general public, referrals by
other law-enforcement agencies, and self-initiated investigations
arising from compliance inspections. During the same period, the EAA
completed investigations into 714 complaints, of which 204 were found
to be substantiated. The EAA pledges to deal with all complaints in a
professional, fair and timely manner.

The major allegations against licensees included issuing advertisements
with false or misleading information, failing to protect a client’s interest
when dealing with properties with unauthorised building works or
subject to building maintenance works, failing to enter into an estate
agency agreement with a client, failing to conduct a land search before
an agreement for sale and purchase was entered into, and arranging for
a person without proper authorisation to sign an agreement on behalf of
an absent contracting party.

To effectively deal with more complex and serious cases, a Chief
Investigation Manager was appointed to carry out investigations with
the power given under section 28 of the EAO. When there is reasonable
suspicion by the EAA Section 28 Investigation Committee that a licensee
may have breached the EAO or its subsidiary legislation, the Chief
Investigation Manager and his investigators may require the licensee
or any other persons who are in possession of documents containing
information relevant to the investigation to produce the documents and
assist in the investigation. Anyone who fails, without reasonable excuse,
to comply with the investigators' request for the provision of documents
and assistance commits an offence.

The EAA conducted a total of 1,681 compliance inspections over the
year, of which 754 were visits to first-sale sites and 927 to agency shops.
Estate agencies’ compliance with anti-money laundering measures was
also checked during agency shop inspections, with the compliance rate
exceeding 90%.
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EERRIERATALHORFNEH - (IRERA)

The EAA handles complaints and enquiries from members of the public. (simulated photos)

BAE—F EERMINE T MEMBEMEERE:  During the year, the EAA strengthened its liaison and co-operation

BIEVE - EERMELMBERITTHAEE - with other law-enforcement agencies. Liaison meetings were held and
WINTE®MERE  UWEEHREEBUORIREEEIR  channels established so that relevant information regarding complaints or
SFEHA AR ERS enforcement cases can be exchanged in a timely and effective manner.
B Enquiries

EERNEREBEAZMYEEXE BB ENRIEAME  The EAA also deals with enquiries on the law and practice of the trade
MM EEEHEE o /£2007/084EE - EEEBELE  from both the public and estate agents. In 2007/08, the EAA handled a
BT 741 RifEEH - total of 7,411 such enquiries.

BERIRFER

Number of complaint cases received

800
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Results of complaint cases completed*

158(21.9%) g &M@
Substantiated
itz oava
Unsubstantiated
B ANTR/ IS
Insufficient information to pursue /curtailed
IR, AR AR, oAt

252 (34.9%) Rgsolved through mediation/withdrawn/
miscellaneous

— 212(29.3%)

2005/06 Y Total
723

— 101(14.0%)

 205(31.4%) 183(28.0%)

2006/07 ¥ Total
653

85(13.0%) 180(27.6%)

 184(25.8%) 204(28.6%)

2007/08 MY Total __|
714

70(9.8%)

256(35.9%)

REMER

Bankruptcy cases

174 B sEnER

Number of cases received

B ErmnER

Number of cases completed*

161

95

2005/06 2006/07 2007/08

* EHORAFEENER - ¥ Some cases completed in a year were received in previous years.
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K&
Compliance inspections
884 927 B s FERMEERN
743 Number of inspections at first-sale sites
B EmEREEHA
538 Number of inspections at estate agency
411 shops
2005/06 2006/07 2007/08
B FEACAY B *
Results of the cases completed*
— 87(14.5% %) W EE
( ° 0) 1 76(29'3 A)) Substantiated
R SL
Unsubstantiated
#HTotal __ |
2005/06 i 1AL BE SRR, R
Curtailed/insufficient information to
pursue/miscellaneous
L 338(56.2%)
I 14(4.7%)
86(28.8%)
2006/07 WHTotal __|
299
L— 199(66.6%)
— 0,
19(16.1 /0) 54(45.8%)
2007/08 #¥Total __|
118
L 45(38.1%)
*  BAORFFEAASHEZR - ¥ Some cases completed in a year were brought forward from previous years.
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Inquiry hearings

The Disciplinary Committee conducts inquiry hearings into cases of
non-compliance by licensees. In 2007/08, the Disciplinary Committee
conducted inquiry hearings into 173 cases.

The Disciplinary Committee also inquires into the eligibility of licensees
who have committed criminal offences, or are bankrupts or recently
discharged bankrupts to continue to hold licences.

Disciplinary powers that may be exercised by the EAA or the Disciplinary
Committee include admonishment, reprimand, attachment of specified
conditions to a licence, varying conditions already attached to a licence,
suspending a licence for up to two years, revoking a licence, and
imposing a fine of up to $300,000.

D|$C|p||nary powers exercised by the Disciplinary Committee

RSS!

Type of sanction' 2005/06 2006/07 2007/08
A ER

Admonishment/reprimand 422 109 155
Fine 15 22 41
B DR

Attachment of conditions to licence * 53 76 99
B0 7 R PR

Suspension of licence 43 42 30
TR e PR

Revocation of licence 5 2 1

1 EESERT  RA—HBRAT—REARFZEBE—
THLRED °

2 BRE14EZEE

3 BRLEZESEME EMIMEEGIN  BEERIMBEGE
ERIBIEHINE17G)IEETRHAE S - 7E2005/06 F EFE95
FUEEFAE A BURERR B b4t - 2006/07 FZ RITE 105
B EFERE A BORE AR LB AN - 2007/08 FEE 734
T EE SR A B0 R BB P N o

1 In some cases, more than one disciplinary sanction was imposed on the same
licensee.

2 Includes 14 warnings

3 Apart from the attachment of conditions by the Disciplinary Committee, the EAA
also attached conditions to the licence of 95 bankrupt licensees in 2005/06, 105
in 2006/07 and 73 in 2007/08, pursuant to section 17(3) of the EAO.
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Common types of non-compliance*

WEZEeKE(FR)IE
REXL  FRELERE
RIS TR AT o
(R#RR )

Members of the Disciplinary
Committee (from left) Mrs
Karen Wong, Mr Ma Ho-

fai and Mr Wilson Wong
conduct an inquiry hearing.
(simulated photo)

RBEEFEMERIE RS

REEZIETERE ERSIRHETAER

Failure to enter into an estate agency agreement;

failure to complete a prescribed form/supply or possess prescribed information

RAE#ETIMER ME RS ERRMA T SRR ER AR

Failure to conduct a land search/supply the land search result to the purchaser/tenant
ERIRGEES ARRSEHSEREMBELRES

S MR RE S EF TR

False or misleading advertisement; advertising without the vendor's prior consent or
on terms different from those instructed by the vendor

EMBLENEARTES BT

Eligibility to continue to hold a licence in conviction cases

RUEHEROMETHE

Giving wrong property/market information

FRRAZHOXEL AR RBETERRE, X EHAZRE, SRR
2 EF BN ASHEARN A AN B R S E IR R

Failure to state clearly and conspicuously on any document issued by an

estate agent a licence number/SPOB number/business name; doing

business at a place other than that specified in the SPOB

RERERZBCHNMATRIMEE BEEIRERSES
RERYMABAEIEE
Failure to verify whether the signatory was the registered owner or duly authorised

by the owner or landlord to sign; failure to get all joint owners to sign

RERBENGEIORE MRS E R

Failure to disclose interests or avoid conflict of interest

54

38

30

* oL EMFER S RBR-IBEREE ° *  There was more than one type of non-compliance in some inquiry hearing cases.
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EEEK Legal services

BEES 2N D007/08 FEERA T DB EBE » 5t In 2007/08, the EAA issued nine practice circulars, providing guidelines
ERIBEERL N ESERMEEe and directives on various aspects of estate agency practice:

=L R

Title Number

B L-BRRR GBIV 9 fék

Section 9 of the Prevention of Bribery Ordinance 07-01 (CR)
TEEi, LB R PR NAERE R

Unethical/Unlawful transfer of clientele or listings 07-02 (CR)
T B e h R TIERE

Implementation of five-day week in the Land Regjistry 07-03 (CR)
REREEEIEMNHEI LY

New premium payment arrangement for Home Ownership Scheme flats 07-04 (CR)
BHIEETE

Unauthorised building works 07-05 (CR)
—FETERIEENKFHEE

Order during first sales of residential properties 07-06 (CR)
AR RCER - ARG NIRE

Listing records, estate agency agreements and accounts 08-01 (CR)
BR AL ERFFER

Information security for privacy protection 08-02 (CR)
RIBBIRFEN &

Disclosure of interests by agent 08-03 (CR)

E—FWENEEHPEDT [EHMEE] AATEM  The definition of “saleable area” and its disclosure in sales description for

EZE'E;E$¢FAW\F%§&E’JE o BEER—EME  first-hand properties remained an issue of public concern throughout

T ,ﬁ E%; Ee . EHAMMEZNEMEME  the year. The EAA worked closely with the government, the Consumer

EEREEZAE T%ETﬂDTTi*ﬂH—$f£%¢%%m Council, The Real Estate Developers Association of Hong Kong and

tﬁﬁﬁ‘tmﬁﬁﬂr c BEERREBINEHEIE®E  other professional bodies on ways to enhance the transparency of such

BEEHKEEeex  MZENZEEETHR - information in the primary residential property market. The EAA also
attended meetings of the Legislative Council’s Panel on Housing to
address legislators’ concerns on the subject.



