TIERE - UK

HlLCIRHI R

THEYEAR IN REVIEW: LAW ENFORCEMENT AND DISCIPLINARY SANCTIONS
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HEHHRFIE Fr Staged complaint

Law enforcement and complaint handling

As Hong Kong's statutory regulator of the local licensed estate
agency trade, EAA primarily performs the regulatory and
enforcement functions entrusted to it by the Estate Agents
Ordinance (the Ordinance) through compliance inspection checks

and complaint investigations.

In 2006/07, EAA began investigations into 626 complaints, including
complaints received from the general public, referrals by other law-
enforcement bodies to EAA, and self-initiated investigations into
certain licensees’ suitability to continue holding their licences.

In cases where EAA's investigation reveals the possibility of criminal
offences either under the Ordinance or any other legislation, we
may refer such cases to the police or the Independent Commission
Against Corruption for follow-up action. Where the investigation
discloses a breach or breaches of the Ordinance or its subsidiary
legislation, those cases will usually be referred to the Disciplinary
Committee for consideration. The licensees concerned have a right
to be heard before the imposition of any disciplinary sanction by the

Disciplinary Committee.

Over the course of the year, EAA completed investigations into 653
complaints of which 183 were found to be substantiated. EAA aims
to deal with all complaints in a timely, fair and professional manner.
All investigation outcomes are based upon careful deliberation of
all the relevant evidence available to EAA. EAA has also, through
its enforcement arm, conducted a total of 1,154 compliance
inspections and dealt with 299 cases, of which non-compliance was
established in 86 cases.
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In addition to investigation of complaints received and compliance
inspection visits, EAA also deals with enquiries from both the public
and the trade by telephone or in person on issues relating to estate
agency practices and the Ordinance. People with enquiries are
given preliminary advice on trade practices, complaint procedures
and EAA's jurisdiction, or may be advised on alternative methods
to resolve disputes. They may be referred, for instance, to the Small
Claims Tribunal for disputes over commission, or directly to the
estate agency companies on standard of service issues.

Enquiries
In 2006/07, EAA handled a total of 7,271 enquiries from the public

and the estate agency trade.

$ZERMEISR / TREEZ COMPLAINT CASES / BANKRUPTCY CASES
AEE  EEREEETIORKRFRFEMR » 2580T -

During the year, EAA received 719 complaint and bankruptcy cases classified as follows:

Ebil| [ REERGES

Category Complaint cases

I HEER

Bankruptcy cases

Total

719
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During the year, EAA handled 1,458 complaint and bankruptcy cases (including 733 cases brought forward from
previous years). Progress is as follows:

REEE | I BEMRHRESR B C R ERER

Progress Completed complaint cases Completed bankruptcy cases

] EERAERER EFEERRFEN HgEREE

Investigation in process Pending court decision or referred to other bodies for investigation

653 RE A ERENIRFERIFMNT ¢
The 653 completed complaint cases are classified as follows:

R [ R A B ERARNL

Result Substantiated Unsubstantiated

1 &ENFEMRLAS ] #Rm/ RFABERS/ Hid

Curtailed due to insufficient information to pursue Mediated / withdrawn / miscellaneous
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#(E COMPLIANCE INSPECTIONS

I K EHIRREER N K& EREER

Inspections at first-sale sites Inspections at estate agency stops

:| Total ULt

[ 2xmfEz AERER N HFEEESRAREN HMEERAE
Cases completed Investigation in progress Pending court decision or referred to
other bodies for investigation

[ o |

12
F * G577 FBIERTHAIER

Include 77 cases brought forward from previous years

299°RE EAEENERDEUT
The 299 completed cases are classified as follows:

I =7 Ak L B GER AL [ ERAEmMALAE

Substantiated Unsubstantiated Curtailed due to insufficient information to pursue
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B4R A A Staged inquiry hearing

Inquiry hearings

The Disciplinary Committee of EAA conducts inquiry hearings into
cases of non-compliance by licensees. In 2006/07, the committee
conducted hearings into 172 cases.

The hearings concerned cases of non-compliance including
professional incompetence or misconduct, failure to possess or
supply prescribed information, failure to enter into an estate agency
agreement in the prescribed form, and failure to conduct a land
search or to supply the result of a land search.

Cases of professional incompetence or misconduct included failure
to give proper advice to a client, failure to inform client of an
encumbrance on a property, the giving of misleading information,
failure to ensure that the signatory of agreement was authorised,
procuring a client to enter into a provisional agreement with the
essential terms left blank, procuring a client to enter into a sale and
purchase agreement or a tenancy agreement in contravention of a
restriction against sale or tenancy transfer or sub-letting, and failure
to protect the client’s interest and failing to provide service with due
care and diligence.

The Disciplinary Committee also inquired into cases concerning
the eligibility of licensees who were either bankrupts or recently
discharged bankrupts to continue to hold licences.

Disciplinary powers that may be exercised by EAA or the Disciplinary
Committee include admonishing or reprimanding the licensee
concerned, attaching specified conditions to the licence concerned,
varying any condition already attached to a licence, suspending a
licence for up to two years, revoking a licence and imposing a fine
up to $300,000.
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#C12AAEN DISCIPLINARY INQUIRIES

REERRACEZESSETHANEIRES !

Breakdown of the 172 cases inquired into by the Disciplinary Committee over the course of the year:

EREER Type of non-compliance B Number
1. REREERH/ BEREERST 76

Professional incompetence/professional misconduct

2. RERABERE RERFFIIV#ENRERE  REEE/REHITHER 47
Failure to use prescribed forms, failure to enter into an estate agency agreement, failure to
possess/supply prescribed information

3. REETLIHEMK/RAESFFRELBEMIVERE 34

Failure to conduct a land search/supply the land search result to the purchaser

4. WENSEARGESHEERE 33
Eligibility to continue to hold a licence in bankruptcy cases

5. ERIREMES/KESESEORSARHES 19

False or misleading advertisements/advertising without the vendor’s written consent

6. RBEEESLIIBBRRRBREXREN 19

Failure to show the licence number and the business name on advertisements

7. EESESKEMERBERIRERBEEEFEHPE 13
Unlicensed practice/failure to apply for a statement of particulars of business
before carrying out estate agency business

8. REEBFNZEIBMEMBATRERZF 13
Failure to disclose interests or avoid conflict of interests

9. RARUZEFEEEMENEER 3
Failure to establish proper systems to manage estate agency business

10. Hf 11
Others

faat - AR EAERE aE Y RAEE —THEHREE -

Note: Some inquiry hearing cases may involve more than one type of non-compliance.
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KEESERITHNLEERD

Disciplinary sanctions imposed by the Disciplinary Committee:

CRESME RESHFEAHE
Nature of disciplinary sanctions Number of licensees sanctioned
s # & Admonishment or reprimand 109
Z17K Fine 22
Fft {544 Condition(s) attached to licence 76*
EBF  E8M2ER Suspension 42
8K HE B Revocation 2

fEat | Bl — 1M AIBETE — IR 2B A — TR RES -

Note: A licensee may receive more than one type of disciplinary sanction in a case.

*Zob - ZEEERITE (FBI) F17(RETHRIBED MR IR AFRINERR - &£ 10518

*In addition, a total of 105 licensees had conditions attached to their licences by virtue of the Authority’s exercise of power under section 17(3) of the EAQ.

Lo - BEER B MIREFERREUAT R EH T

Besides, EAA has taken the following non-disciplinary actions in complaint cases:

ERH A BRI Referred to other bodies 37
2% 5 E X Issued reminder of good practice 122

EERBHKEEERMEAT AL EGIRITE

EAA has also taken the following non-disciplinary actions in cases initiated from inspections:

M &M Issued verbal advice 2,389

2% HH5E 5 Issued reminder of good practice (written) 101
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Legal services

EAA reviews practices of the trade and prepares practice circulars
to provide guidelines and directives on estate agency practice from
time to time. In 2006/07, the following circulars were issued:

#75% Number

ENEEEMEEEEE MM EHRE

06-03 (CR)

Duties of Management in Ensuring Effective Control of Their Estate Agency Business

BRAREH
5-Day Clearing Week

HEMEENXESE

First Sales of Residential Properties
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06-04 (CR)

06-05 (CR)

To enhance practitioners’ knowledge of the law and practice
of estate agency, EAA published six updated monographs on
the following topics: agency law, land search, encumbrances,
mortgages, conveyancing and Hong Kong domestic tenancy. A Code
of Ethics and Guide to the Estate Agents Ordinance was also issued.

In the course of the year, EAA maintained close contact with
the Government, the Consumer Council and The Real Estate
Developers Association of Hong Kong on ways to improve the sales
arrangements of first-hand residential properties. EAA also attended
the Legislative Council Panel on Housing to address legislators’
concern on the subject.

EERMBRAXZSSTIRFERKERE () ELER
ERER [—F | DXEENHXEES -
At a press conference, Chairman of the EAA Licensing and Practice Committee Mr
William Leung (centre) introduces the practice circular on the sales of first-hand
residential properties.
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