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The Year in Review: Law Enforcement and
Disciplinary Sanctions
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Law enforcement and complaint handling

As Hong Kong's statutory regulator of the local licensed estate
agency trade, EAA primarily performs the regulatory and
enforcement functions entrusted to it by the Estate Agents
Ordinance (the Ordinance) through compliance checks and

complaint investigations.

EAA monitors the business practice of licensees by conducting
compliance checks at estate agency premises and first-sale
sites. Where appropriate, cases concerning licensees who
appear and/or are found to have breached or failed to comply
with the Ordinance, the related subsidiary legislation and the
Code of Ethics, may either be referred to EAA or its Disciplinary
Committee for consideration and/or possible imposition of
sanctions, or to other government or regulatory bodies, such as

the police, to be dealt with accordingly.

To safeguard consumers’ interests, EAA is also empowered to deal
with and investigate, where necessary, complaints against licensees
for alleged breaches of the Ordinance and related provisions as
mentioned above. Besides, EAA may conduct “fit and proper”
investigations into an individual licensee’s suitability to remain
a licence-holder on grounds such as undischarged bankruptcy or

criminal convictions involving dishonesty or fraud.



BREEKETEMRFREI  EERD
TMERRE AR RFER BRI ERE
TERGHIMNFZERIREEN &
EREBARGTERENSIEERE
R LA Bh 77 A F ANe 75 AR R EE
MV - EERNAILREHRTRE
FLATBER A M A N F A BRI K
BER - SREENEXBHXENE
R ERIB R RIRE -

B

REE - BERARIE10,283ERR K%
ERNEN -

RIFER/REEZR

Complaint cases / bankruptcy cases
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In addition to investigation of complaints received and compliance
visits, EAA attends to daily enquiries from both the public and
the trade on issues relating to estate agency practices and the
Ordinance via the telephone or in person. Where possible, a
preliminary response and advice will be given to enquirers with a
view to resolving minor disputes amicably. Enquirers may also be
advised to seek appropriate professional assistance on potential
contractual disputes or refer the matters to the appropriate estate

agencies regarding complaints on standard of services.

Enquiries
EAA handled 10,283 enquiries raised by the public and the estate

agency trade.
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During the year, EAA received 925 complaint and bankruptcy cases classified

as follows:

5l 2 H
Category Number
G (EES

Complaint cases

B EfEZR
Bankruptcy cases

800

BN

125 Total 925
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During the year, EAA handled 1,617 complaint and bankruptcy cases (including
692 cases brought forward from previous years). Details are as follows:

FRIREE #A
Progress Number
B SeR IR B2
Completed complaint cases 723
B TeBRE (B %
Completed bankruptcy cases 161
FERAEFER
Investigation in process 684

S R R S 1 L A

BB
Pending court decision or

referred to other bodies for mE
investigation 49 Total 1,61 7

723 REEHRERENRFER BT -

The 723 completed complaint cases are classified as follows:

ER 28

Result Number

BN
Substantiated 158

EEEM T
Unsubstantiated 252

BRI RMELERAE
Curtailed due to insufficient
information to pursue 101

BT/ %5 AR SR/ Efb Kagy
Mediated / withdrawn / miscellaneous 212 Total /23
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Compliance inspections

Number

MEFERIHER
Inspections at first-sale sites 884

KEMERIERE FEE
Inspections at estate agency shops 538 Total 1 ,422

B S B2
Cases completed 601

EEESaK(EES
Investigation in progress 88

FRIRFERRK

) E AR AL

Pending court decision or

referred to other bodies for HE %
investigation 7 Tot2l 696

*BIE126FBERTTAEEZR

include 125 cases brought forward from previous years

OIRECTEHNEEMNERS BT :

The 601 completed cases are classified as follows:

4R Eg=]

Result Number

AEEIEMA

Substantiated 176

EEEMTKL

Unsubstantiated 338

BERANEMKRIEHAE

Curtailed due to insufficient ey
information to pursue 87 Total - 601
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Inquiry hearings
EAA or its Disciplinary Committee conducts inquiry hearings on

complaints against licensees on suspected non-compliance cases.

During 2005/06, the Disciplinary Committee conducted a
total of 92 inquiry hearings. These hearings mainly concerned:
determination of eligibility of licensees who had criminal
convictions or were undischarged bankrupts to continue to hold
licences; unlicensed practice; fighting; giving wrong property
information; failure to conduct land searches; and carrying out
estate agency business without a Statement of Particulars of

Business.

Disciplinary sanctions that may be imposed by EAA or its Disciplinary
Committee include admonishment or reprimand, attachment of
conditions to licences, variation of conditions attached to licences,
suspension of licence for up to two years, revocation of licence and
fines up to $300,000.
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Disciplinary sanctions

REERICEMAASRERSHE !

Breakdown of alleged breaches brought before the 92 inquiry hearings during the year:

ERIEE #H
Nature of breaches Number
1. WE

Bankruptcy 36
2. MELs (PPREEARERITES)

Conviction (unrelated to unlicensed practice, fighting etc.) 14

3. REETTIHEME/ KAEREFPRMA T MEMOER R
Failure to conduct land search and / or supply land search result
to purchaser client 12

4, ERSEFLLHERBEBI SELEFISHPAE
Unlicensed practice / carrying out estate agency business
without a Statement of Particulars of Business 10

5. REERVEER/ MSHAEIREREFPREYEER

Giving wrong property / market information or failure to supply

property information to client 7
6. RABBEMMEEH

Failure to possess accurate property information 6
7. IR/BE/OA

Fighting / assault / verbal dispute 6

8. ERIREMES: ARSESZEAREANZELHES
False or misleading advertisement; advertising without vendor’s

written consent 7
9. RBEEEN (ERHFAERY/ BE/ABRESEET - KM

BEFREHER)

Professional incompetency (failure to advise client on lease take-

over / subsale / stakeholding arrangement) 3
10. HAh

Others 8

B BREEMAERT LS B —THEREER -

Note : Each inquiry hearing case may involve more than one breach.
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Disciplinary sanctions meted out by Disciplinary Committee:

wmERSEE R R AR
Nature of disciplinary sanctions Number of licensees sanctioned
S EE R .
Admonishment or reprimand 42

b

Fine 15

B o

Condition(s) attached to licence 53

TR mIiEER

Suspension 43

T EhR AR

Revocation 5

B A—SRAFRE A —ERZBR—ELEED -
Note : A licensee may receive more than one type of disciplinary sanction in a case.
* BIE14TEES

include 14 warnings

LN BEERE IR ERREUA T HFFLEHEERITE

Besides, EAA has taken the following non-disciplinary actions in complaint cases:

B H AR BRI

Referred to other bodies 25
S K

Issued reminder of good practice 193

EEREMKEERRIUATAELEFRITE :

EAA has also taken the following non-disciplinary actions in cases initiated
from inspections:

OISR ENG
Issued reminder of good practice (verbal) 5,844

B IEE K
Issued reminder of good practice (written) 740
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Legal services
EAA reviews practices of the trade and prepares Practice Circulars
to provide guidelines and directives on estate agency practice from

time to time. In 2005/06, the following circulars were issued:

#m

Number

MEMRRE/ LR EE

Takeover of tenancy / business

FEABRBHERE ST D

Identification of personnel at first-sales site

—FEEEBRNEREH

05-02 (CR)

05-03 (CR)

Provision of information on first-hand residential properties 05-04 (CR)

BERERER G PEIEEFAREREENE/ MEBHE

AR ENEARMSERN T

Disposition of Home Ownership Scheme / Tenants Purchase
Scheme flats within the 3rd to 5th year of the alienation

restriction period in the open market

BFHEEZAANSESTNERRS

05-05 (CR)

Obtaining of vendor’s written consent prior to the issue of

advertisement

ES
Stakeholding of deposits

g A BB YR

05-06 (CR)

05-07 (CR)

Sale and purchase of property by way of transfer of shares 05-08 (CR)

T b A
Land search

BRIFHIZR AT (8 B AR

06-01 (CR)

Proper authorisation by absent contracting party 06-02 (CR)

AEE  EERNEBERRIEREREHE
MR CEEYIEA) (5F123F) %
ERAKERETTSEEMNERE B
T/\u

During the year under review, EAA also gave views to government
bureaux and departments concerned on a number of issues in
relation to anti-money laundering measures and amendments
to occupation permits issued under the Buildings Ordinance
(Cap.123).
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