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The Legal Affairs Section provides professional opinions and support to

other Sections in respect of legal issues.  Staff members of the Section

regularly attend meetings of the Complaints Section and give their views

on matters arising from the handling of complaint cases.  The Legal

Section is also responsible for administering the inquiry hearings

conducted by the Disciplinary Committee.

In the year under review, the Legal Section had followed through with

the drafting and legislating of the amendments to the Licensing

Regulation to cater for licensing matters after the transition period

ended on 31st December 2001.

The Section helped to bring to fruition the capital project of the

enhancement of the Info-Hotline System of the Rating and Valuation

Department.  The enhanced Info-Hotline System came into service in

November 2001 and now provides the user restrictions on Occupation

Permits as well as the saleable area and property age of residential

properties.

The Section also provided legal and secretarial support to the Working

Group on the Review of the Practice Regulation established for the

review of and consultation on possible amendments to the Practice

Regulation, including the simplification of the standard documents.
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During 2001/02, a total of 86 inquiry hearings were held.  Matters for

hearing included fitness to hold licence due to bankruptcy or convictions,

assault or fighting in the course of doing estate agency work, employing

unlicensed salespersons, failure to follow accounting rules, failure to

honour cash incentives, and contravening the rules and procedure of

subsidized housing schemes.

The holding of inquiry hearings entails a detailed procedure to ensure

fairness.  At least 21 days before the date of hearing, a notice will be

sent to the licensee concerned to notify him of the matter under inquiry

and the date of hearing.  The Committee may issue summons to any

person to attend and give evidence at the hearing.  At the hearing, the

licensee is entitled to legal representation.  The licensee is given ample

opportunity to state his case, and may produce his own witness and/or

cross-examine other witnesses.  He may also appeal against the

Committee's decision.
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�� CIRCULARS

From time to time, the EAA issues circulars of topical interests to

practitioners.  Issues identified from the handling of enquiries or

complaints to be of relevance to the trade, application of provisions of

the EAO and its subsidiary legislation in specific practice areas, newly

enforced laws and regulations, and updated information on subsidized

housing schemes are included.  A total of 16 circulars were issued in the

year 2001/02.
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�� LTopic �� LNo.

�� !"#$%�O� Estate Agency Agreement (2) 01-07 (CR)

�� !"#$%&'( =Confirmor Sales 01-08 (CR)

�� !"#$ =Tenancy Matters 01-09 (CR)

�� !"#$%O � Negative Equity (2) 01-10 (CR)

�� !"#$ Handling Client Moneys 01-11 (CR)

�� !"# = �� !"# 01-12 (CR)
Beware of Proper Authorization when Dealing with Jointly Owned Properties

�� !" L�� !�"#$ 01-13 (CR)/
Lists of Estates under the Housing Authority and the Housing Society 02-02 (CR)

�� !"#$% = Posting Unauthorised Bills and Posters 01-14 (CR)

�� !"#$�� !"�� The Enhanced Info-Hotline Service 01-15 (CR)

�� !"#$ = Amendments to the Licensing Regulation 01-16 (CR)

�� !"#$%&'()*+ 01-17 (CR)
Guidelines for Sales Descriptions of Uncompleted Residential Properties

�� !"#$%&'�O � The Home Purchase Loan Scheme (2) 01-18 (CR)

�� !"#$%&'()* 02-01 (CR)
Criminal Liability for Using Pirated Computer Software

�� !"#$%&'()�P � 02-03 (CR)
Personal Data (Privacy) Ordinance (3)

�� !�"# $%&'() 02-04 (CR)
Downward Adjustments of Income and Asset Limits for
Applicants of Home Ownership Scheme and Public Rental Housing

OMMNLMO�� !"#$%& ==CIRCULARS ISSUED DURING THE YEAR 2001/02
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Organizations Consulting the EAA Issues Date

�� !" �� !"#$�� !"#$%&'( E� ONV�F�� !" 8/2001

Planning and Lands Bureau Illegal Rooftop Structures (IRS) : Proposed Amendments to

Conveyancing and Property Ordinance (Cap. 219)

�� �� !"#$%&'()*+,-./012345067 9/2001

Housing Bureau Recommendations in the Report of the Law Reform Commission

on Sales Descriptions of Non-Local Uncompleted Residential Properties

�� �� !"#$%&' 10/2001

Commerce and Industry Bureau Professional Services Development Assistance Scheme

�� �� !"#$%&'()*+,QM�� !"# 11/2001

Narcotics Division The Financial Action Task Force on Money Laundering (FATF) :

Review of the Forty Recommendations

�� !" �� !"#$%&"'()*+ 11/2001

Education and Manpower Bureau Review of Organization of Vocational Training and Retraining

�� !"# $%& �� !"#$%&'()*+,-./ 11/2001

�� !"#$%&'() Civil Justice Reform : Interim Report and Consultative Paper

Chief Justice’s Working Party on

Civil Justice Reform

�� �� !"#$%&'(�� !"#$%&'( E� ONV�F� 1/2002

Department of Justice �� !

Execution of Conveyancing Documents by Corporation : Proposed

Amendments to the Conveyancing and Property Ordinance

(Cap. 219)

�� �� !"#$%&'()*+ 1/2002

Inland Revenue Department Proposal on New Method of Stamping Instruments Relating to

Property Transaction

�� �� !"#$%&'()* 2/2002

Housing Bureau Closer Economic Partnership Arrangements with The Mainland (CEPA)

�� !"#$%& �OMMN�� !"#�� !�� !�� !" 3/2002

Bills Committee, Legislative Council Landlord and Tenant (Consolidation) (Amendment) Bill 2001

�� ! ==CONSULTATIONS
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The EAA is consulted from time to time by other public bodies

on matters related to public bodies, or the formulation or

amendment of legislation.
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