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The Enforcement and Complaints Sections work closely to enforce the

provisions of the Estate Agents Ordinance and its subsidiary legislation

through handling complaints from the public and the trade and

monitoring the practice of licensees.

The Enforcement Section conducted frequent compliance visits to places

of estate agency business and sites of first sales for the dual purpose of

inspection and education.  The Complaints Section manned the duty

room where complaints either by phone or in person will be given

immediate attention.  Reported cases of non-compliance disclosed during

compliance visits or referred from the trade, and complaints of malpractice

and misconduct from members of the public or referred by Consumer

Council, councillor’s offices or other public bodies, were handled by the

Enforcement Section and Complaints Section respectively.

Both Sections handled considerable numbers of enquiries from the public

and the trade.  Through the answers of EAA staff, the enquirers were

apprised of the ambit of the Ordinance and its subsidiary legislation.

Where appropriate, general advisory service was given to enable the

enquirer to understand the issues involved in the dispute.  The enquirer

could then make the informed decision whether to lodge a complaint

with the EAA.  Very often, minor disputes were resolved and potential

disputes could be avoided through explanation and better understanding

of the role of the licensees.
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By post / fax (83)

In person (300)

By phone (9,286)

Referred by other organisations (1)

The two Sections together handled a total of 9,670 enquiries during the

year.  The modes of enquiries are as follows:-

�� =ENQUIRIES
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�� !" =ENFORCEMENT SECTION

�� !"#$%&' =ALLEGATIONS
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How Non-compliance Cases Were Identified

�� !  Practice of estate agency work without licence 277

�� !"#$%&'( =Breach of regulation regarding the SPOB 88

�� ! =Breach of regulation on advertising 63

�� !"#  Breach of the Practice Regulation 532

�� =Others 18
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�� COMPLAINTS SECTION
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How Complaints Were Lodged
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By post / fax (479)

In person (158)

By phone (46)

Referred by other organisations (68)

Internal referral within the Authority (41)

�� !"# =Breach of the EAO and Practice Regulation 372

�� !"#$ =Conduct and practice matters 705

�� ! =Quality of service 24

�� ! =Professional competency 18

�� =Others 173
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�� !"# PROGRESS

The two Sections together handled 1,691 cases (including 252 cases

brought forward from last year) during the reporting period. The progress

of the cases handled is summarized as follows : -

�� ! =SUBSTANTIATED CASES

Of the 1,178 cases completed during the year, 994 cases were identified

for formal investigation.  Of the 994 cases investigated, 155 cases were

subsequently mediated or withdrawn.  Of the 839 cases fully investigated,

538 cases were found to be substantiated.
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Cases completed (1,178)

Investigation by EAA in progress (108 cases pendin
decision of Disciplinary Committee) (475)

Pending court decision (18)

Pending investigation by other bodies
(Police, ICAC, PCO) (20)
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184

155

538

301

Cases closed after preliminary investigation (Note 1) (184)

Cases mediated or withdrawn (Note 2) (155)

Cases substantiated (Note 3) (538)

Cases unsubstantiated (Note 4) (301)
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Note 1  : Cases which were not formally investigated after preliminary investigation and closed for reasons of, inter alia, insufficient information to pursue or matters solely

related to contractual disputes.
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Note 2 : These represent cases where the matter complained of was trivial and had been mediated by the EAA or where the complainant had subsequently settled his

dispute with the agent and withdrew the complaint.
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Note 3 : Cases were considered substantiated if one or more of the allegations made were found substantiated.
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Note 4 : Fine collected is accredited to the Treasury of the HKSAR.
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Note 5 : More than one letters of advice or warning would be issued where the case involved a number of licensees or where actions were also taken against the

supervisors of the licensee(s) concerned.

Revocation of licence (10)

Temporary suspension of licence (16)

Conditions being attached to licence (63)

Fine (meted out by court) (19)

Fine (meted out by Disciplinary Committee) (Note 4) (8)

Referred to other bodies (Police, ICAC) (43)

Letter of reprimand (Note 5) (8)

Letter of warning (Note 5) (88)

Letter of advice (1,136)
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�� ! ACTION TAKEN

On the conclusion of a complaint or case of non-compliance, various

forms of action might be taken.  In certain unsubstantiated cases, even

though the licensees involved might not have breached the Ordinance or

its subsidiary legislation, letters of advice would neverthless be issued to

them with a view to promoting good conduct and practice.  In all

substantiated cases, actions were taken against licensees ranging from a

letter of advice to sanctions by the Disciplinary Committee which might,

according to the seriousness of the breach, issue a warning, reprimand or

admonishment, impose a fine, or revoke, suspend or attach conditions to

licence.  In certain cases, those in supervisory positions were also issued

with letters of advice or warning for failing to monitor the actions of their

subordinates who were being complained about.  Where a criminal act

was involved, the case would be referred to law enforcement agencies

such as the Police and the ICAC for further action.
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