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An estate agency practitioner had his licence suspended and a condition 
attached to it for failing to check the permitted use of  a piece of  land on 

which a house which his client was about to buy was built.

Ms Chan wanted to improve the living condition of  her family by moving to a village 
house in the New Territories. Attracted by an advertisement in the newspaper that there 
were village houses for sale, she contacted the practitioner concerned, who arranged for 
her to view a two-storey house in a village in Tai Po. 

Ms Chan found the house suitable and agreed to purchase it for $1 million. The 
practitioner arranged for her to sign a provisional agreement for sale and purchase. 
In the provisional agreement, the property was described by a lot number as well as 
the structure erected on the land. Ms Chan paid an initial deposit of  $50,000. The 
provisional agreement included an annex, which stated that the purchase price included 
“two containers and a house erected on the land”.

In fact, the two-storey house was an unauthorised structure built on agricultural land. 
The property which Ms Chan had agreed to purchase was only a piece of  agricultural 
land, not a village house. Ms Chan made a complaint to the EAA about the practitioner.

At the inquiry hearing, the practitioner admitted that he had not known that the 
property was erected on agricultural land. He said he had explained to Ms Chan that 
the two-storey house on the land was only a temporary structure and that the purchaser 
would not get any compensation if  the government ordered its demolition. He asserted 
that, despite his explanation, Ms Chan was keen to make the purchase.

The Disciplinary Committee deemed it inherently improbable that Ms Chan would 
have been willing to use her hard-earned money to buy a temporary house. The 
committee held that the practitioner had not disclosed to his client the details of  the 
property and had failed to diligently check the permitted use of  the land, thereby failing 
to comply with paragraph 3.3.1 of  the Code of  Ethics.

The committee ordered that the licence of  the practitioner be suspended for three 
months and that a condition requiring him to obtain 10 CPD points in core subjects 
within 12 months be attached to his licence.

Failing to check permitted use of land

Paragraph 3.3.1 of  the Code of  Ethics

Estate agents and salespersons shall, in the course of  business, provide services to clients 
with honesty, fidelity and integrity. They should protect their clients against fraud, 
misrepresentation or any unethical practices in connection with real estate transactions.
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