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Circular

Circular No. 12-02 (CR)

e Providethefloor area information of a property in accordance
with the information stated in Part B of Form 1 or Form 2.

e Provide the saleable area of the property if such information
can be obtained from the RVD or thefirst agreement.

Provision of floor area infor mation for
second-hand residential properties

The Estate Agents Authority (“EAA”) has from time time
received complaints about licensees’ provision mélear or misleading
floor area information to their clientsin respect of second-hand
residential properties. There has been increadeigand from the
public that the provision of floor area informationthe sale and leasing
of second-hand residential properties should baretein order to
safeguard the interests of consumers. This Cir@dts out guidelines
for licensees on the provision of floor area infation for the sale or
lease of second-hand residential properties im gractice.

Property I nfor mation For m/L easing | nformation Form

(2) Under the Estate Agents Practice (General Batrel Hong Kong
Residential Properties) Regulation (“Practice Ragoh”),
licensees are required to complete a Property rimion Form
(Form 1) in the case of a sale and purchase, oreasihg
Information Form (Form 2) in the case of a leas@adnordance
with the directions and instructions specified e forms. For
the purpose of completing the floor area informatiof the
property in Part B of the forms, licensees are ireguto obtain
the saleable area of the property provided by taénB and

! For the purpose of this circular, the term “cl@rincludes, where applicable, prospective clients.
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Valuation Department (“RVD”) or as stipulated irethgreement
for sale and purchase of the first assignment ef phoperty
registered in the Land Registry (“first agreement”)if the
saleable area of the property cannot be obtairemd &ither the
RVD or the first agreement, licensees should tekrelevant box
in the forms stating that no such information can dbtained
from either the RVD or the first agreement.

Advertising

(3) It appears that it is a common practice for licensstate agents
not to specify, in their advertisements for theesat lease of
second-hand properties, whether the floor arearnmtion
provided in the advertisement is the saleable aregross floor
area of the property concerned (e.g. Sale: ABCegthegh floor,
600 square feet, $5 million). Such a practice nuayse
unnecessary confusion to the public.

(4) If the floor area information of a property is inded in an
advertisementand the saleable area of the property can be
obtained from either the RVD or the first agreemethien
licensees must:

(a) provide the saleable area of the property (obtafrom the
RVD or the first agreement, as the case may beth@
advertisement; and

(b) clearly state in the advertisement that therflarea provided
Is the saleable area of the property (e.g. saleafga: 980
square feet).

(5) Licensees may provide the gross floor areatberofloor area
information of the property in the advertisement if

(a) the saleable area of the property is also provimedhe
advertisement in compliance with paragraph (4) abov
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(6)

(7)
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(b) the saleable area of the property (e.g. villagee thpuses)
cannot be obtained from either the RVD or the first
agreement.

In either case as mentioned in paragraph [§bye, the licensee
concerned must also, upon EAAs request, producgeace to
substantiate that the gross floor area or otheorflarea
information of the property was obtained from aswmrable
source or there was a proper basis upon which ulkl ecely for
including such information in the advertisement.

If both the saleable area and gross floor afea property are
included in the advertisement, the font size foe tetters,
characters and numbers used regarding the salaad@eshall be
no smaller than those of the gross floor area @pttoperty.

Provision of floor area information in other situations

(8)

In situations other than advertising, licensees required to
follow the guidelines below in the provision of dlo area
information of a property:

(a) If the saleable area of the property can be obtainem
either the RVD or the first agreement, licenseestirhefore
providing any other floor area information of theoperty,
provide the saleable area of the property and lgleate
that the floor area so provided is the saleabla afethe

property;

(b) Licensees may provide the gross floor area or ctioer
area information of the property if:

() the saleable area of the property has been prowded
compliance with paragraph (8)(a) above; or

(i) the saleable area of the property (e.g. villageetyp
houses) cannot be obtained from either the RVher t
first agreement; and
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(c) In either case as mentioned in paragraph (8)(byebthe
licensee concerned must also, upon EAAs requestyce
evidence to substantiate that the gross floor areather
floor area information of the property was obtairfen a
reasonable source or there was a proper basiswipich he
could rely for supplying such information.

Licensees are reminded that under section 9(1hefRractice
Regulation, a licensed estate agent shall not caupermit to be issued
an advertisement wholly or partly relating to higage agency business
which includes any statement or particular thdaise or misleading in a
material particular. For example, a mere figurdiagating the size of a
flat without any qualifier may be regarded as nadiag.

Licensees must exercise due care and due diligernmesure that
any information they provide is not false or misleg.

The management of an estate agency should estgogier
procedures or systems to supervise and manag&tate egency business
to ensure that its staff comply with the guideliabsve.

Licensees who fail to comply with the above guided may be
subject to disciplinary action by the EAA.

This Circular will come into operation on 1 Januafi3.

May 2012

Holders of Statements of Particulars of Business
should bring this Circular to the attention of stthff
engaged in estate agency work
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