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New practice circulars
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Measures to prevent money laundering l

In further support of the SAR Government’s efforts to
combat money laundering, the EAA issued a practice
circular in June to urge practitioners to take more steps
to prevent such illegal activities. In particular, the circular
points out the things to note and records to retain if a
corporate client is involved in a transaction. The main
points are as follows:

e  Where the client signing the provisional agreement
for sale and purchase is a corporation, the
practitioner should ensure that the identity or
travel documents (e.g. Hong Kong Identity Card,
passport, two-way permit for mainland residents)
of the client's representative or signatory have
been property recorded.

e Regardless of whether the client is a corporation
or individual, estate agents should retain the estate
agency agreement for at least five years from the
date of the signing of the provisional agreement for
sale and purchase, to be provided to the relevant
authorities as required.

e The management of estate agencies should
establish internal-control procedures for identifying
and reporting suspicious money-laundering
transactions.

To facilitate the trade’s reporting of suspicious money-
laundering transactions, the EAA has designed a
standard report form, which has been posted on the
EAA website for practitioners to download.
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Using debt-collection companies .

The EAA has received complaints about the use of debt-
collection companies by estate agents, in regard to the
use of harassment or other improper tactics. To step up
controls in this regard, the EAA issued a circular in April
which details the rules practitioners should observe
when appointing debt-collection companies. The main
points are as follows:

e When instructing a debt-collection company, a
practitioner must enter into a written agreement
with the company on terms specifying the
improper debt-collection tactics which should not
be adopted.

e Practitioners should have proper procedures for
the selection of debt-collection companies and the
supervision of their conduct. These procedures
should be subject to regular review and should
consist of a review of the background information
of the debt-collection company and an evaluation
of its operation.

e |f practitioners assist or encourage debt-collection
companies to commit offences while carrying
out improper debt-collection activities, they may
be criminally liable for the same offences, as a
secondary party.

e Failure to comply with the above guidelines may be
seen as not having established a proper system to
manage a business and may therefore amount to a
breach of section 15 of the Practice Regulation.



H

RIZEBNS

Rz GRERIZED) $£38(1)(a)lk -
FEMWEREABRRE TNESHRES
REER  MEhH - 2KEERNE
VRG] o AR 0 —REERA
NEBE—FRER FEAKLELEAER
WEAE (AA) BRESBEA -

RE CGREREGRA) F£40(3) 15K -
FEMEREARZE DRLER(E
IFRELAZLENBEHREFNIIX
N BEEHFLERELE-FBH

Paraxt
EER-

BAEERE  BER [FHEMBER
BRE/RIERELBBHAE] (X
®%10) - ZRBAREERMAT
ﬁo

Every office should be under the effective
and separate control of a manager

The EAA reminds practitioners that under section
38(1)(a) of the Estate Agents Ordinance, licensed
estate agents are required to ensure that their business
at every estate agency office is under the effective and
separate control of a manager who must hold an estate
agent’s licence (individual). In other words, a manager
can manage only one estate agency office.

According to section 40(3) of the Estate Agents
Ordinance, licensed estate agents are required to
notify the EAA within 31 days of the appointment or
termination of appointment of such estate agency office
managers.

The “Notice of Appointment/Termination of Appointment
of a Person as a Manager of a Licensed Estate Agent”
(Form 10), which can be downloaded from the EAA
website, should be used when such a notice is given
to the EAA.
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Lending money to clients to purchase properties
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he EAA has received complaints that estate agency

practitioners, for the sake of facilitating the sale of
first-hand properties, lent money to their clients to pay
for the deposit for the purchase, which resulted in the
clients having bought a property that they could not
afford.

The EAA reminds practitioners that, although the
Estate Agents Ordinance has no provision on whether
practitioners can lend money or help their clients pay for
the deposit in advance, before doing so, professional
practitioners should advise their clients to ascertain
their own financial position, loan repayment ability and
necessary financial arrangements.
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