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Unauthorised transfer of clientele may lead to breaches
of 3 regulations
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listings to them.

CERETR)IERSFRA The Estate Agents Authority (EAA) issued a practice circular
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regarding the unlawful transfer of clientele in June, reminding
practitioners not to transfer clients or listings belonging to their
AINEF  THFER {ﬁzﬁf@ employer to another estate agency for follow-up without their
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employer’s permission or knowledge, and not to encourage

salespersons of other estate agencies to transfer clients or

Recently, representatives of the trade associations have advised

EAA that unlawful transfer of clientele remains a serious
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problem in the trade.

EAA would like to remind estate agency practitioners that an

BRESRFEEINA  IEEBREEE employee owes a duty of loyalty and fidelity to his employer
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under common law, and may be sued for damages by his

A TRaEREBEAREEHZNEEHE employer for breach of these duties. In transferring clients or
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whizZER] : listings belonging to his employer to another estate agency

(whether or not owned by him) without his employer’s

permission, a practitioner may have breached the law or other

regulations in the following ways:
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Firstly, the practitioner will have committed a criminal
offence under the Theft Ordinance. Secondly, depending
on the circumstances, the employee practitioner may have
also committed an offence under the Prevention of Bribery
Ordinance. Thirdly, practitioners may have also breached
Paragraph 3.1.1 of EAA’s Code of Ethics (to refrain from
activities during their practice which may infringe the law), and
Paragraph 3.7.2 of the Code of Ethics (to avoid any practice
which may bring discredit and/or disrepute to the estate agency

trade).

Practitioners who are convicted of offences involving
dishonesty, corruption/bribery or fail to adhere to the Code of
Ethics are liable to disciplinary action by EAA.

Since 2003, EAA has received 11 complaint cases involving
allegations of unlawful transfers of clientele. Three estate agency
practitioners involved in three of the cases were convicted of
fraud or conspiracy to defraud, and the highest punishment
was imprisonment for six months. In addition, the Disciplinary
Committee also meted out disciplinary sanctions to these three
practitioners, two of whom had their licence revoked, and the

other had his licence suspended.

EAA places great importance on the ethics of practitioners and
will continue to monitor the situation, keeping in close contact
with other law enforcement organizations in order to fight the

unlawful transfer of clientele.





