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Agents must conduct land searches
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he EAA reminds estate agency practitioners

that conducting a land search for a property
immediately before an agreement for sale and
purchase is one of their most important duties.

Practitioners should protect and promote the interests
of their clients. They have a statutory duty to carry
out a land search to ascertain the ownership of, and
encumbrances against, a property, and to provide a
copy of the land search to their clients. Failing to do
so could have serious ramifications and might lead to
their clients’ suffering financial loss.

Failing to conduct land searches or provide a copy to
the purchaser client is a common type of complaint
received by the EAA. In 2007, 49 of the 210 cases
heard by the EAA Disciplinary Committee involved
such breaches, resulting in disciplinary sanctions
ranging from fines to admonishments being imposed
on the practitioners.

The EAA takes a very serious view of this type of
non-compliance. Conducting a land search is a very
basic and vital duty of an estate agent, as stipulated
in the Estate Agents Ordinance. The law has been in
force for many years, and practitioners should strictly
adhere to it.

EAA staff, when carrying out inspection and
investigation work, often request practitioners to
produce a copy of the land searches for the properties
they have handled. Practitioners are expected to
produce the documents without unreasonable delay.

Separately, the EAA encourages consumers to sign
estate agency agreements with estate agents upon
appointing them to handle properties. An estate
agency agreement is a legally binding document that
specifies terms such as the mode of appointment
(single/dual agency, exclusive/non-exclusive agency),
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the amount of commission and the validity period of the
agreement. By signing the agreement, which clearly
states the rights and responsibilities of both parties,
the interests of both parties can be better protected.

In March and April, the EAA posted an advertisement
on the seat backs of 100 buses, encouraging
consumers to sign estate agency agreements.
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New form for reporting suspicious transactions
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Since property transactions often involve large
sums of money, criminals may use them to launder
money obtained illegally. The EAA urges practitioners
to support the anti-money-laundering initiatives taken
by the Government, and report suspicious property
transactions to the authorities.

In order to facilitate practitioners’ reporting of
suspicious transactions, the EAA has prepared a
report form which informs practitioners about how
to provide details of suspicious transactions to the
Police. Practitioners who come across suspicious
property transactions are encouraged to simply
complete the form and fax or mail it to the Joint
Financial Intelligence Unit.

The form will be available on the EAA website soon
for practitioners to download.






