HeRIZEBNS

# B R B BE B B
ESTATE AGENTS AUTHORITY \ ‘ ' ‘

74
2
od o’I‘iZ%’ ”:’ N\

v o AW
%7 NN
g 4

75
4

i’sﬂ'ﬁ/’

N
7.
i

7
”.”-

N
N
=
72
A
H

AR NN
N
N
Z 2
~Z

7z
81

2>

R
7

R

SN

AR uARR
N
- T

N L
R

=
722
7
z57
G

7
7z

-

2010438

DO : N March 2010
tagy LTINS arc
) . ey f Wl
T \\\Nww
n .\\\\\\I‘n
N

*gﬁﬁﬁﬁ:ﬁggﬁi her.e have bgen a .grov.ving numt.)er 9f
ME{%EEIfEM?,E‘SE‘HE Mainlanders investing in properties in

Hong Kong, as well as immigration consultants

I m m ig ratio n arranging for them to view properties here. As
the Estate Agents Authority (EAA) is concerned

co n S u Ita nts about whether making such arrangements falls

within the scope of estate agency work, it has

CondUCting eState agency organised a forum on the subject and sent
Work must hold a I|Cence letters to a number of immigration consultants to

explain to them the definition of estate agency

ﬁkﬁ@@%ﬁ%ﬁﬂﬂ/\i&ﬁ%%%%% s work and the EAA’s licensing regime.
WM % REFM AR R IR AT BELBIEE -
MEABESE (BSE) BB EERATWNE The forum on matters related to immigration

consultants’ or estate agencies’
arranging for Mainlanders to view
properties in Hong Kong was held
on 9 December 2009. At the forum,
the EAA reminded representatives
from immigration consultants that
under the Estate Agents Ordinance,
any individual practising estate
agency work in Hong Kong must be
granted a licence by the EAA. Estate
agency work has a wide meaning. It
refers to any work done for a client
(including Mainlanders) in relation to
the introduction to the client of a third
person who wishes to sell or lease
a property, as well as subsequent

MRS RBAAT RN "BEE, RN ATRESERE - o
A growing number of immigration consultants have been organising neg otiations, or an Yy wor k done
tours for Mainlanders coming to Hong Kong to view properties.
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The EAA holds a forum on matters related to immigration
consultants arranging for non-Hong Kong residents to purchase
properties in Hong Kong.
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afterwards to effect the sale or lease of the
property. Conducting unlicensed estate agency
work is an offence, and the maximum penalty for
offenders is a fine of $500,000 and two years’
imprisonment.

Representatives from the Immigration
Department and Consumer Council, as well
as police officers from the Joint Financial
Intelligence Unit also attended the forum. They
briefed attendees on the points to note when
arranging for foreigners or Mainlanders to invest
in Hong Kong properties.

The response from immigration consultants has
been positive. Over the past few months, three
immigration consultants have obtained licences
from the EAA.

Some of the immigration consultants who have
been granted a licence believe that holding
a licence is beneficial to their companies’
operation and business development. The
General Manager of Centaline Immigration
Consultants (HK) Limited, Mr David Hui, said
it was their usual practice to refer interested
parties who wished to buy properties to estate
agency practitioners of Centaline Property.
In order to better serve their clients’ need for
information on investing in properties in Hong
Kong and to build a professional image, the
company obtained an Estate Agent’s Licence
(Company). Mr Hui added that most of the
company’s employees had long been holders of
the Estate Agent’s Licence (Individual).

According to the Chief Executive Officer of
Midland Immigration Consultancy, Mr Thomas
Kut, his company’s business mainly involved the
provision of immigration consultancy services.
He said his company had held an Estate
Agent’'s Licence (Company) for a number of
years because a considerable number of clients
had approached estate agents of Midland
Realty through his company in a bid to obtain
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Message from EAA Vice-chairman Mrs Amy Liu

he EAA will, depending on market conditions, undertake new
Tmeasures from time to time to discharge its regulatory duties.
Recently, there is an increasing number of immigration consultants
arranging for Mainlanders to view properties in Hong Kong. Hence,
the EAA has, through education and promotion, sought to deepen

the consultants’ understanding of the estate agency trade to enable them to determine whether their
scope of business involves estate agency work, so that the consultants can take appropriate steps to

ensure they do not mistakenly breach the law.

The EAA is of the view that if immigration consultants’ work involves estate agency work, they should
apply for the relevant licences to comply with the law so that they can protect the interests of their

companies and clients.
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residency status in Hong Kong by investing in
properties here. He said he would encourage
more employees who engaged in immigration
consultancy work to apply for an Estate Agent’s
Licence (Individual) so that they could provide
more comprehensive services to their clients.

The Director of Immi-visa.com International
Property Agent Company Limited, Mr Tang
Kwan-leung, said his company provided
immigration consultancy services to clients
and cooperated with other estate agents
who provided services related to property
investment. He envisaged that there would
be more Mainlanders purchasing properties
in Hong Kong, so his company had recently
obtained an Estate Agent’s Licence (Company).
Mr Tang also said he obtained an Estate Agent’s
Licence (Individual) so that he could provide
professional property agency services and
introduce properties to clients.
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Warning clients of the risks when buying or
leasing old buildings
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he tragic collapse of an old building in

Tokwawan has sparked public concern
about the safety of old buildings, especially
those old tenements with illegal structures. The
EAA reminds practitioners that they should
explain to their clients the risks involved in the
sale, purchase and lease of properties with
such structures.

Under the Estate Agents Practice (General
Duties and Hong Kong Residential Properties)
Regulation, practitioners have to conduct a land
search of the property concerned. The EAA is
of the view that they should check from the land
search whether any order requiring demolition or
alteration of unauthorised building works (UBW)
has been registered and if so, whether the order
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has been complied with. In addition, according
to the EAA's Code of Ethics, practitioners should
protect and promote their clients’ interests.

If practitioners acting for the tenant are aware of
such UBWs, even though no order for demolition
has been registered, they should alert their
client to the likely safety issues of the property
and the risks involved, such as the risk of the
Government’s exercising its right of re-entry and
closure of the property.

Some of the above risks may render the title
defective, and practitioners acting for the buyer
should advise their clients so. In addition, they
should advise their buyer clients of the risk of
a Government order to remove the UBW within
a specified period; and if the owner failed to
do so, Government-enforced demolition or
alteration works, followed by the forced sale of
the property to recover the costs.

Practitioners acting for the owner in leasing
such properties should remind their client that it
is the owner’s general duty to keep the structure
of the property in good repair and condition and
strongly advise the owner to comply with the
order if there is one.

Owners selling such properties should be
advised that, unless otherwise specified in the
agreement for sale and purchase, the purchaser
is entitled to rescind the purchase and claim
damages for breach of contract as the title may
be rendered defective by the UBW.

Practitioners failing to comply with the above
may be disciplined by the EAA.
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An inquiry hearing case :
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environment of properties to avoid any
misrepresentation. If clients would like to
obtain other property information, such
as whether the property concerned is
a “haunted” flat (i.e. whether there was
a fatal incident in the flat or nearby),

ﬁé*ﬁléﬁf@ﬁ%g?%ﬁ% practitioners should exercise due

diligence to verify such information.
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Comments from representatives of
trade associations:

MEREMSHBBRER
Chairman of the Property

records of useful property information for
practitioners’ reference.

Chairman of the Property Agencies
Association Mr Tony Kwok said for
practitioners who serve a particular
neighbourhood, they should learn more
about the environment and facilities of

Chairman of the Hong Kong Real Estate Agencies Association Mr the properties in the area. Practitioners

Tony Kwok

Agencies General Association Mr Li
Shun-hok commented that the management
of estate agency companies should urge
their staff to learn more about the surrounding
ap
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| #2 Integrity in
Focus

should also keep learning and get themselves
well acquainted with all the relevant rules. Estate
agency firms should also issue guidelines to
ensure practitioners’ compliance with the law.



rofessional estate agency practitioners are
Presponsible for providing accurate property
information to clients. Consumers looking for a
home rely heavily on the information provided
by practitioners. The EAA reminds practitioners
that when clients raise questions about the
properties, if they are not sure about the answer,
they must not provide information which may be
inaccurate or unclear.

A couple asked a practitioner to look for a rental
residential property. The practitioner arranged
for them to view a flat twice. During the
inspections, the couple repeatedly asked the
practitioner whether the podium of the block was
used to collect refuse. The practitioner, without
verification, claimed that the podium was for the
temporary parking of refuse-collection vehicles
only and that the refuse-collection point was in
another block of the housing estate. In fact, the
refuse-collection point was on the podium floor
of the block in question.

ﬁ%%ﬁﬂﬂﬂ%ﬁ%ﬁ%ﬁ
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Although the tenants asked the same question
repeatedly, which indicated that the location
of the refuse-collection point was of great
concern to them, the practitioner did not verify
the information and gave an inaccurate answer.
The practitioner did not exercise due care and
diligence in fulfilling his duties, thus failing to
comply with paragraph 3.5.1 of the Code of
Ethics.

The EAA Disciplinary Committee suspended
the practitioner’s licence for seven days and
attached a condition to his licence, requiring
him to obtain 12 Continuing Professional
Development (CPD) points in core subjects of
the CPD Scheme.

A S

z )3
v N g
)= LK
) % Integrity in

ocus

Fee concession period to
end on 30 April
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The EAA reminds practitioners that the concession, period
under the fee concession scheme will end on 30 April 2010. If
proctitioners would like to obtain the fee concession through
licence renewal or refund application, they must submit
their applications during the concession period. Under most
cercumstances, the EAA will be able to grant new- licences
within 10 working WrmkywrWmem
concession scheme within Sfour weeks. Details of the scheme
can be found on the EAA website.

\
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Doing estate agency work
without a licence may

ruin your life
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The EAA warns the management of estate
agencies not to engage unlicensed persons
to carry out estate agency work, as these
persons may end up with a criminal record as a
result and have their lives ruined.

EAA Director of Operations Mr Anthony Wong
said, “Estate agency work has a wide meaning.
Bringing clients to view flats or enticing passers-
by to view first-hand properties may amount to
work done in the course of carrying out estate
agency work. Quite a number of agencies
employ so-called ‘salesperson-trainees’. The
management or employer of such agencies
must make sure these trainees are not doing
estate agency work.”

Mr Wong said the EAA conducted regular
compliance checks on estate agency shops
of all districts, including those in villages and
on outlying islands, to see if any unlicensed
persons had been engaged to carry out estate
agency work.

Conducting unlicensed estate agency work is
an offence and is liable to a maximum fine of
$500,000 and two years’ imprisonment.

The EAA has zero tolerance for unlicensed estate
agency work and encourages the public to
report such cases. It will investigate any case in
connection with unlicensed estate agency work
and carry out covert operations if necessary. If
there is prima facie evidence, the EAA will refer
such cases to the police for further action.



ERE RSN

ERN2010FE 18288 8% (SHATEREH
EHEEN) BEHERE - A ABUFEEAER
REENBBNEEHEHNER T ERENTE

BEMSBERNFESXERBED - )57 A4004
WXE2M - BEBRRRBERBBMERTIE
BERLE - HBRBEHEERMERLE - BF
EPREERERNVHALENRIEDBERZEZS
KL - EREL - PRREENBBFRESSE
NEEEREENE SR EMERN—RIVEESE
R E KR TR E AR HE o

it B f B B ¥ R
ESTATE AGENTS AUTHORITY

| —

BEBERMBNREEFIERSELENB T BNNERLERE
iR -

Mr Laurie Lo, Head of the Development Opportunities Office
of the Development Bureau, introduces the Government's new
initiatives to make better use of industrial buildings.
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EAA organises seminar on optimising
the use of industrial buildings

he EAA organised a seminar on “Optimising

the use of industrial buildings” on 28
January 2010, at which officials from various
Government departments briefed attending
practitioners on the Government’s upcoming
initiatives on optimising industrial buildings.

The seminar, which was an activity under
the EAA’'s CPD Scheme, was well attended
by over 400 practitioners. Speakers at the
seminar included the Head of the Development
Opportunities Office of the Development Bureau,
Mr Laurie Lo; the Assistant Director of the Lands
Department, Mr Jeff Lam; the Assistant Director
of the Buildings Department, Mr Mo Kim-ming;
and the Assistant Director of Planning, Mr Ling
Kar-kan. The speakers introduced a series
of measures which the Government will soon
adopt to facilitate redevelopment or wholesale
conversion of industrial buildings to alternative
uses to meet Hong Kong’s changing economic
and social needs.

Mr Lo gave an overview of the existing uses
of industrial buildings, the advantages of
making better use of these buildings, and the
Government’s new measures to encourage
their redevelopment or wholesale conversion.
He said, “Practitioners are encouraged to learn
more about the new initiatives so that they can
provide useful information to their clients.”

The talk was the first of a series to be organised
by the EAA this year on topics related to estate
agency work.
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Over half of the Iicensee§ arein the
trade for nine years or more
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Survey results at a glance
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1- 44/
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I\/lore than half of the licensees have worked
in the estate agency trade for at least nine
years, according to a survey conducted by the
EAA.

Based on some 1,200 guestionnaires returned
by licensees who applied for renewal of licences
in October 2009, the survey found that more
than one third of the respondents had worked
in the trade for over 12 years and 20% of them
had worked from 9 to 12 years.

More than 80% of licensees were active in the
trade when they applied for licence renewal.

The results also suggest that the most common
type of property handled by licensees was
second-hand residential properties, with
more than 70% of them dealing with such
properties in the past year. Those who handled
transactions of first-hand residential properties
during the same period amounted to 20%.

More than 60% of the licensees engaged in
estate agency work as employees of estate
agency companies. About 20% of them have
attained tertiary educational level or above and
60% have an educational level of Form Five or
its equivalent.

“FEEmE

Second-hand SRR ERIR/

residential properties ==
Employed as

% estate agents/
80  salespersons

%}
70

60

L/ES B
® First-hand TEm
residential Commercial/

industrial
properties

20%

DR 40 properties
less than

1 year % @
o :

AZE
Mainland

properties

BRIEBYZEEN (RESN—EYH)
Types of properties handled

WEREBETFEES
Years of engaging in estate agency
work (Licensees can choose more than one
type of properties)
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Company
partners or
directors
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management
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Others *

A

Positions

* BN ERE AR B AENZENRER
e.g. supporting staff of estate agencies or
employees of property developers
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300 estate agency shops awarded 2009 CPD Mark
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Chairman of the EAA Professional Development Committee Mr
Eric Lee says it is encouraging to see a significant increase in
the number of estate agency shops awarded the CPD Mark.

n December 2009, the EAA awarded the 2009

CPD Mark for Estate Agencies Award Scheme
(CPD Mark) to 300 estate agency shops, in
recognition of their estate agency practitioners’
active participation in the EAA's CPD Scheme.

The shops may display the 2009 CPD Mark
decal in their shops and have it printed on their
documents and employees’ business cards in
2010.

In late 2008, a total of 172 shops were awarded
the CPD Mark.

The EAA launched the CPD Mark Scheme in
June 2008, with the aim of encouraging greater
participation in CPD activities by practitioners.
Under the scheme, a shop with 50% or more of
its practitioners (including the shop or branch
manager) meeting the CPD point requirement
as at 1 October each year will be given the CPD
Mark.

For the convenience of practitioners and
to further boost participation in the CPD
Scheme, the EAA has, since 1 October 2009,
standardised the CPD period to commence on 1
October each year and end on 30 September of
the following year. The EAA has also increased
the CPD point requirement from 10 to 12 a year.
In addition, the EAA will raise the threshold for
the award of the CPD Mark from 50% to 80%
of licensed employees (including the shop or
branch manager) attaining the CPD point target
for the 2011 CPD Mark and thereafter.

The list of shops awarded the 2009 CPD Mark is
available on the EAA website.
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Sample examination
questions published

he EAA has published 130 sample

questions and answers to help candidates
understand the requirements and the types
of questions of the Estate Agents Qualifying
Examination (EAQE) and Salespersons
Qualifying Examination (SQE), so that they can
better prepare for the examination.

The sample questions and answers include
stand-alone and case-study questions, and
cover different areas. The EAA hopes that
candidates can have a deeper understanding
of estate agency law and practice after studying
these questions.

The EAA has also published a set of “Day
One Outcomes” which delineates the level of
knowledge, skills and abilities expected of new
licensees joining the estate agency trade.

The questions and “Day One Outcomes” have
been posted on the EAA website.

Sample SQE question

Under the Estate Agents Practice (General Duties and
Hong Kong Residential Properties) Regulation, which
of the following must a salesperson tell a person before
doing any estate agency work for that person?

(i) thathe is alicensed salesperson

(ii) the number of his salesperson’s licence

(iii) the number of the statement of particulars of
business of the estate agency company that he
works for

(i) only

(ii) only

(i) and (ii) only

(i) and (iii) only

(i), (i) and (iii)

moow»

Sample EAQE question

Peter is the manager of a branch office of Wonderful
Estate Agency. In order to ensure that a proper
information technology ("IT") system is in place in
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REBABR » WEAEFRBLTHIE / LEZRE
T T B EEMIEHIEBNELE ?

(i) ZRIEERERERA
i) HEINERER - DUBREEMRRZER
i) BB R AR R WAL ALK

o~ o~

EEIAANNERREIIER
A RE ()
B. RE (i)
C. RAE () M (i)
D. B& (i) # (i)
E (i) ~ (i) # i)

BNRERZANEGSTEES

compliance with legal requirements and to protect

personal data, which of the following are the proper

steps that Peter should take in discharge of his duty to

provide effective management and control?

(i) Prohibit the use of pirated software

(i) Devise and implement procedures to reduce
information security risks

(i) Include items in the contract with the IT contractor
to safeguard the confidentiality of the data in the
computer system

A. (i) only

B. (i) only

C. (i) and (ii) only
D. (ii) and (iii) only
E. (i), (ii) and (iii)

Answers can be found on this page.

Legislative amendment on mutual recognition of

qualifications passed

BERTERBERRAAEALT (KEET) HER 2009611713
HETH (20005 AERIE (F58) (BRT) (F25%) RN /)

EEETES -

EAA Chief Executive Officer Mrs Rosanna Ure (back row,
middle) attends a meeting of the Subcommittee on Estate
Agents (Licensing) (Amendment) (No. 2) Regulation 2009
held on 13 November 2009.

Mo AN EEER BB MATER]RY
/WY (2009 F TR (385%) (BR]) (5B25%)
BB - BEEMEEEE -

rEEZRZEANEEGNMEEEL » BIUES
& B PETEINATMAIR K2 EME - BRNAE
BEHELSMbE B E R ARARNAERRFF - E
LEE - RERAREPEEHAEMEMASWE
REANBERAG » WEHAEEE

The Estate Agents (Licensing) (Amendment)
(No. 2) Regulation 2009, which seeks
to implement the mutual recognition of
qualifications for estate agents in Hong
Kong and the Mainland, was passed by the
Legislative Council.

During meetings of the Legislative Council
subcommittee set up to scrutinise the
amendments, legislators raised a number of
questions on the detailed arrangements of the
scheme, including the regulation of licensees
and investigation of complaints outside Hong
Kong. The EAA will, therefore, further liaise with
the China Institute of Real Estate Appraisers and
Agents to address the issues raised and work
out the details.

3:2 O} Jomsuy 8
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;EEhZ2 & Events and activities

3/11/2009
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23/11/2009

BERIEREEL tERSILNEBREENE LEESES
SREUE E o DB EE LB °

EAA Chairman Ms Vivien Chan shares her views on building
a culture of integrity at the inauguration ceremony of the
7th Committee of the Hong Kong Chamber of Professional
Property Consultants.

27/1/2010

ﬁk%%i%ﬁ%ﬁ?—iﬁﬂ: (k) &?fﬂ%@ﬁ%ﬁéﬁﬁg&égﬁ%iﬁ
Poe EEEREROENLE, ?S%ﬁ%udmégif A

irman Ms Vivien Chan (left) an ef .
E)?fﬁ:e?;\i:rs Rosanna Ure (right) hold a press bnehntgh tOE?\IX’es
an account of the EAAs work in 2009 and introduce the

initiatives for 2010.
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HETBISF Statistics

BREEEIE (322009128310 5E)
Number of licences (as at 31/12/2009)

&S HEE Salesperson’s licences 13,575
HEMRIE (B A ) 288 Estate agent’s licences (individual) +12,235
B A KR BBARE Total no. of individual licences 25,810
HENIE (/AF)) iI8 Estate agent’s licences (company) 1,956

ST IERASEE (5220095F128310518)
Number of statements of particulars of business (SPOBSs)
(as at 31/12/2009)

e Total // '
4,660 / HRAT '
Limited companies

AL
Partnerships

260

EERISER/IRERREEE (2000F 18F128)

Number of complaint / bankruptcy cases received (January to December 2009)

#HFEZ Complaint cases 672
K E{EZ Bankruptcy cases 105

EREEAIREFERER" (2000F 1AE12A)
Results of completed complaint cases* (January to December 2009) $RE o

Substantiated
HAh (B203 FF AR 85730 T

BRARNBEREAMALAS) |

Others (e.g. cases withdrawn by the 202 (31.4%) | 206 (32.0%)
complainant or curtailed because j

the complainee was no longer a

licensee)

188 (29.3%)

47
(7.3%)

BHAR

Insufficient information to pursue

IEREANBRAL

Unsubstantiated

EEENHERESREEB (2009%F 18Z128)

Number of completed bankruptcy cases (January to December 2009)

* BDRATFEENESR

Some cases were carried over from previous years
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KBRS (200951 BE128)
Number of compliance inspections (January to December 2009)

'—F | ##% First-sale sites 1,124
RIEFEEE Agency shops 905
48 -2 Online property advertisements 501

LK E g mE MR IR AT AYERES (2009F18E12H)

Number of substantiated non-compliance cases arising from inspections or
spot checks (January to December 2009)

* EB%:%&E?%EE’M?

ome cases were carried over from previous years

LR ES (2000FE1BE128)
Disciplinary actions (January to December 2009)

RETRS B A9 BB B Number of licences suspended 32
WHESEAIEEBBE E Number of licences revoked 0

EREERER

Estate Agents Qualifying Examination
EREERES 2IAZ ARX
Estate Agents Qualifying Examination No. of candidates Pass rate
26/2/2009 535 61%
23/4/2009 732 41%
20/8/2009 1,543 70%
17/12/2009 1,755 45%
EXEERED 2iAE aEx
Salespersons Qualifying Examination No. of candidates Pass rate
27/2/2009 371 67%
24/4/2009 498 66%
26/6/2009 1,044 57%
21/8/2009 1,215 67%
23/10/2009 1,558 64%
18/12/2009 1,347 56%

J

(BEXM) HEERTE - MEMAHFZHWEILLTY) - 528 3628 9711 EEH Eenquiry@eaa.org.hkBRIEEF °
Horizons is sent by the EAA. If you wish to stop receiving it, please call the EAA at 3628 9711 or email to enquiry@eaa.org.hk
to unsubscribe.
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