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The tragic collapse of an old building in 
Tokwawan has sparked public concern 

about the safety of old buildings, especially 
those old tenements with illegal structures. The 
EAA reminds practitioners that they should 
explain to their clients the risks involved in the 
sale, purchase and lease of properties with 
such structures.

Under the Estate Agents Practice (General 
Duties and Hong Kong Residential Properties) 
Regulation, practitioners have to conduct a land 
search of the property concerned. The EAA is 
of the view that they should check from the land 
search whether any order requiring demolition or 
alteration of unauthorised building works (UBW) 
has been registered and if so, whether the order 

Warning clients of the risks when buying or 
leasing old buildings
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has been complied with. In addition, according 
to the EAA’s Code of Ethics, practitioners should 
protect and promote their clients’ interests.

If practitioners acting for the tenant are aware of 
such UBWs, even though no order for demolition 
has been registered, they should alert their 
client to the likely safety issues of the property 
and the risks involved, such as the risk of the 
Government’s exercising its right of re-entry and 
closure of the property.

Some of the above risks may render the title 
defective, and practitioners acting for the buyer 
should advise their clients so. In addition, they 
should advise their buyer clients of the risk of 
a Government order to remove the UBW within 
a specified period; and if the owner failed to 
do so, Government-enforced demolition or 
alteration works, followed by the forced sale of 
the property to recover the costs.

Practitioners acting for the owner in leasing 
such properties should remind their client that it 
is the owner’s general duty to keep the structure 
of the property in good repair and condition and 
strongly advise the owner to comply with the 
order if there is one.

Owners selling such properties should be 
advised that, unless otherwise specified in the 
agreement for sale and purchase, the purchaser 
is entitled to rescind the purchase and claim 
damages for breach of contract as the title may 
be rendered defective by the UBW. 

Practitioners failing to comply with the above 
may be disciplined by the EAA.

Risks
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   An inquiry hearing case

Comments from representatives of 
trade associations:

Chairman of the Hong Kong Real Estate 
Agencies General Association Mr Li 
Shun-hok commented that the management 
of estate agency companies should urge 
their staff to learn more about the surrounding 

environment of properties to avoid any 
misrepresentation. If clients would like to 
obtain other property information, such 
as whether the property concerned is 
a “haunted” flat (i.e. whether there was 
a fatal incident in the flat or nearby), 
pract i t ioners should exercise due 
diligence to verify such information. 
Estate agencies could consider keeping 
records of useful property information for 
practitioners’ reference.

Chairman of the Property Agencies 
Association Mr Tony Kwok said for 
practitioners who serve a particular 
neighbourhood, they should learn more 
about the environment and facilities of 
the properties in the area. Practitioners 

should also keep learning and get themselves 
well acquainted with all the relevant rules. Estate 
agency firms should also issue guidelines to 
ensure practitioners’ compliance with the law.

Chairman of the Property 
Agencies Association Mr 
Tony Kwok

Chairman of the Hong 
Kong Real Estate Agencies 
General Association Mr Li 
Shun-hok
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Professional estate agency practitioners are 
responsible for providing accurate property 

information to clients. Consumers looking for a 
home rely heavily on the information provided 
by practitioners. The EAA reminds practitioners 
that when clients raise questions about the 
properties, if they are not sure about the answer, 
they must not provide information which may be 
inaccurate or unclear. 

A couple asked a practitioner to look for a rental 
residential property. The practitioner arranged 
for them to view a f lat twice. During the 
inspections, the couple repeatedly asked the 
practitioner whether the podium of the block was 
used to collect refuse. The practitioner, without 
verifi cation, claimed that the podium was for the 
temporary parking of refuse-collection vehicles 
only and that the refuse-collection point was in 
another block of the housing estate. In fact, the 
refuse-collection point was on the podium fl oor 
of the block in question. 

Fee concession period to 
end on 30 April
The EAA reminds practitioners that the concession period 

under the fee concession scheme will end on 30 April 2010. If 

practitioners would like to obtain the fee concession through 

licence renewal or refund application , they must submit 

their applications during the concession period. Under most 

circumstances, the EAA will be able to grant new licences 

within 10 working days and issue refund cheques under the 

concession scheme within four weeks. Details of the scheme 

can be found on the EAA website.

Although the tenants asked the same question 
repeatedly, which indicated that the location 
of the refuse-collection point was of great 
concern to them, the practitioner did not verify 
the information and gave an inaccurate answer. 
The practitioner did not exercise due care and 
diligence in fulfilling his duties, thus failing to 
comply with paragraph 3.5.1 of the Code of 
Ethics.

The EAA Disciplinary Committee suspended 
the practitioner’s licence for seven days and 
attached a condition to his licence, requiring 
him to obtain 12 Continuing Professional 
Development (CPD) points in core subjects of 
the CPD Scheme. 
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The EAA warns the management of estate 
agencies not to engage unlicensed persons 

to carry out estate agency work, as these 
persons may end up with a criminal record as a 
result and have their lives ruined.

EAA Director of Operations Mr Anthony Wong 
said, “Estate agency work has a wide meaning. 
Bringing clients to view fl ats or enticing passers-
by to view fi rst-hand properties may amount to 
work done in the course of carrying out estate 
agency work. Quite a number of agencies 
employ so-called ‘salesperson-trainees’. The 
management or employer of such agencies 
must make sure these trainees are not doing 
estate agency work.”

Mr Wong said the EAA conducted regular 
compliance checks on estate agency shops 
of all districts, including those in villages and 
on outlying islands, to see if any unlicensed 
persons had been engaged to carry out estate 
agency work.

Conducting unlicensed estate agency work is 
an offence and is liable to a maximum fine of 
$500,000 and two years’ imprisonment.

The EAA has zero tolerance for unlicensed estate 
agency work and encourages the public to 
report such cases. It will investigate any case in 
connection with unlicensed estate agency work 
and carry out covert operations if necessary. If 
there is prima facie evidence, the EAA will refer 
such cases to the police for further action.

Doing estate agency work 
  without a licence may  
 ruin your life




