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The tragic collapse of an old building in 
Tokwawan has sparked public concern 

about the safety of old buildings, especially 
those old tenements with illegal structures. The 
EAA reminds practitioners that they should 
explain to their clients the risks involved in the 
sale, purchase and lease of properties with 
such structures.

Under the Estate Agents Practice (General 
Duties and Hong Kong Residential Properties) 
Regulation, practitioners have to conduct a land 
search of the property concerned. The EAA is 
of the view that they should check from the land 
search whether any order requiring demolition or 
alteration of unauthorised building works (UBW) 
has been registered and if so, whether the order 
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has been complied with. In addition, according 
to the EAA’s Code of Ethics, practitioners should 
protect and promote their clients’ interests.

If practitioners acting for the tenant are aware of 
such UBWs, even though no order for demolition 
has been registered, they should alert their 
client to the likely safety issues of the property 
and the risks involved, such as the risk of the 
Government’s exercising its right of re-entry and 
closure of the property.

Some of the above risks may render the title 
defective, and practitioners acting for the buyer 
should advise their clients so. In addition, they 
should advise their buyer clients of the risk of 
a Government order to remove the UBW within 
a specified period; and if the owner failed to 
do so, Government-enforced demolition or 
alteration works, followed by the forced sale of 
the property to recover the costs.

Practitioners acting for the owner in leasing 
such properties should remind their client that it 
is the owner’s general duty to keep the structure 
of the property in good repair and condition and 
strongly advise the owner to comply with the 
order if there is one.

Owners selling such properties should be 
advised that, unless otherwise specified in the 
agreement for sale and purchase, the purchaser 
is entitled to rescind the purchase and claim 
damages for breach of contract as the title may 
be rendered defective by the UBW. 

Practitioners failing to comply with the above 
may be disciplined by the EAA.
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