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Maintaining orderat first-salesites
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New guidelines
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The Estate Agents Authority (EAA) has
consolidated and updated the guidelines on the
sale of first-hand properties and the resultant three
new practice circulars took effect on 14 May 2010.

The EAA held a press briefing on 6 May 2010
to announce key points of the new guidelines.
EAA Chief Executive Officer Mrs Rosanna Ure said,
“Sales practices related to first-sale properties have
long been of great concern to the public. This is

BERTHARRED AN MNTRESRERERTCES - particularly so as practitioners have been adopting
BB —F BB ER NN RLEE - o , ,
EAA Chief Executive Officer Mrs Rosanna Ure and Director of new tactics in the sale of first-hand properties. The

Operations Mr Anthony Wong hold a press briefing on the new
practice circulars on the sale of first-hand properties.
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EAA Director of Operations Mr Anthony Wong explains the new
circulars to the management of five estate agency firms which have
been heavily involved in the sale of first-hand properties.

BTAIERE

DR -

Leung

with all the regulations.

new guidelines were issued in response to ever-
changing market conditions and sales practices
and to facilitate the trade’s understanding of all the
regulations on the subject.”

Mrs Ure pointed out that as the regulator of the
estate agency trade, the EAA has the duty to take
whatever measures needed to improve order at
first-sale sites and to ensure property transactions
are conducted in a fair, open and transparent
manner. All practitioners, be they from big or small
agencies, have to comply with the new measures.

The three separate circulars (No. 10-02 (CR), 10-
03 (CR) and 10-04 (CR)) cover maintaining order
at first-sale sites, practitioners’ conduct in first-
sale activities and providing property information on
first-sale developments. (Table 1)

To facilitate the trade’s understanding of the
guidelines, EAA Director of Operations Mr Anthony
Wong met with the management of five estate
agency companies which have been heavily
involved in the promotion of first-hand properties
to carefully explain the guidelines to them, and
to remind them to adopt appropriate measures
to ensure their practitioners’ compliance with the
regulations.

Mr Anthony Wong said, “If practitioners are proven

BERMBRENFEZETERERKFERENTR
BA ERELNH —FREHEAXBESETM  REZERE - BERRBR A
O H#RERMEREARETER - fINERIRINRE - BT D THEENAR I

WXERBRAERES  NMEgRHEXBENRBETER  HEARBENARTEREE

Comments from EAA Licensing and Practice Committee Chairman Mr William

he new practice circulars on first-sale properties issued by the EAA are comprehensive
and detailed, covering different aspects of the subject. Both the management of estate
agencies and frontline practitioners should thoroughly understand the circulars and comply

Should practitioners follow the guidelines, not only will they be able to provide quality
services to their clients, the public image of estate agents will also be enhanced.
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to have breached the regulations, they may be
subject to disciplinary sanctions by the EAA. The
most serious sanction is licence revocation.”

To help the trade comply with the guidelines, the
EAA held a Continuing Professional Development
(CPD) seminar in mid-May and will hold another
one in June to explain to practitioners the new
guidelines in greater detalil.

Table 1: Highlights of the practice circulars

FEUERF A REERRMETBEN/AT EERE  Practitioners must inform prospective buyers in writing whether their agency

B~ OARFEER kAR EEAES  company acts for the developer, prospective purchaser or both.

R o

REZIREFERE » NMELETSSHMELEESE,  Practitioners must not accept or solicit any money, whether described as a

F2EB RRBYE(AIFIE © deposit or not, from prospective purchasers without the developer’s authorisation.

REREEREH-ET » RERBIBHEEMNE  Practitioners must not make loans or propose to make loans to prospective

F o B EFEEEMAR - purchasers for any purpose.

EREEEREEEEBHAEIIBMEMEERME  Practitioners should remind prospective purchasers to pay attention to the actual

B AERER mgﬂéa—\ﬁ“i{ FietsErmiEry  dimensions of the units as stated in the sales brochure and not to rely only on

R o their perception of the size of the units gathered from viewing the show flats.

ANELEEFZNEEAE » FUTHLEERMWIE  Practitioners should not arrange for payment of deposits using the credit cards of
ug&ﬁgﬁ prospective purchasers without their written consent.

RNAEE S PR R B RIRF SR R
PINEE S THYEMINETERS L - TR
MR TR - HARRKETETHRE

Practitioners should not misrepresent the surroundings of a development in
their promotional materials: for example, by drawing green pastures around the
development when there are in fact buildings and structures in the nearby area,
omitting certain nearby buildings or facilities, or substantially lowering the height
of nearby buildings.

FEREEE MR m R RERAERNAENER
KAMER - AEEREHBREERKRAAT)
BWEERELLYE "TEREE, SHENSTS
RS T3 K ERER -

Practitioners must advise prospective purchasers to carefully study the
information in the sales brochures and price lists, and provide to prospective
buyers information concerning the area of property and the price per square foot
or metre of the “Saleable Area” as contained in the price lists supplied by the
developer.

BERR—HZEIERE (ARFMIERE) » 88
BERERIRE— Eﬁ@ﬂ%ﬁﬁ‘iiﬂz%ﬂﬁﬁ ET -5k
AFERRABRERREZGEENUER MR
% EBEREEL—XKE  AREREXXFHIK
H-FREEERNETRE

Each estate agency company must assign a controller (who must be the holder
of an estate agent’s licence) to oversee all company staff deployed to a first-sale
site. The estate agency company must provide the name and licence number
of the controller to the EAA as soon as possible; it must provide the EAA with a
copy of the list of staff to be deployed to a first-sale site at least one day before
the launch of the first-sale property.

ﬁﬂﬁé’éﬁﬁéﬁ RAIE—FRBEERBELE
P RIS RERANEARECE - NHURLE

%:0

No practitioners other than those of the estate agency companies appointed by
the developer should solicit business at the first-sale sites. Practitioners must not
issue advertisements without the written consent of the developer.

AAGEETEEL - MEERITEERAL -

Practitioners must not stand on the carriageway, intercept vehicles or distract
drivers.

HEHFIITAARABS - GIAIRAETTA ~ RETEHR
NEMBITA °

Practitioners must not be over-aggressive when conducting promotional
activities, e.g. persistent solicitation or stalking.

i MTMBENFARNE

www. eaa.org.hk ¢

Note: For details of the practice circulars, please refer to the EAA website:
www.eaa.org.hk .
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Estate agency companies are reminded that
they should notify the EAA when a director is
appointed or steps down.

Under the Estate Agents Ordinance (EAQ),
licensees have to file such notifications to the EAA
within 31 days of the date of the appointment or
departure using the relevant prescribed forms.
Licensees should also notify the EAA when they
stop doing estate agency work. Failure to do so
may result in disciplinary sanctions by the EAA.

%5 ik

Handling properties with
unauthorised building works

Ek ERRAFIAFEHAFES10-01 (CR) - 12EE
LT 1% 8 FBWEEZ T RYEMNTH SRS M
REMEFP—77 » RIREHF B AIRREREHE - &
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st - BRERINIA 20 (EREBREREME
REREENFEZTRENYERRAIENSZER)
REFBIE o FBREINS| Y AUB00RMEXE LN

he EAA issued a new practice circular 10-

01(CR) in April to remind practitioners that
if they act on behalf of a tenant renting an old
property with unauthorised building works, they
should alert the tenant to possible safety issues
related to the property. They should also explain
to their client clearly the risks involved, such as
the risk of the Government's exercising its right of
re-entry or closure of the property, to protect the
tenant’s interests. The new practice circular has
been posted on the EAA website.

Separately, on 29 March 2010, the EAA held a
seminar entitled “Repair and maintenance of old
buildings and proper procedures for estate agents
in handling properties with unauthorised building
works”. The seminar was attended by around 300
practitioners.

BERFEBRRRESLEE (£) EFERETHEMAKEL
& () kzxERRaELEMmrERS B OIS EEEmREM -
EAA Legal Counsel Mr Earnest Cheung (left), Chief Building
Surveyor of the Buildings Department Mr Chong Wing-hong (middle)
and Senior Structural Engineer of the Department Dr Hui Ming-fong
answer questions from practitioners.
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Written consent of both purchaser and vendor
needed before changing the terms of a PASP
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Aprovisional agreement for sale and purchase
(PASP) is a legally binding document. If either
the purchaser or the vendor would like to amend
the terms of a PASP, practitioners should seek the
written consent of the other party or arrange for
them to initial the amendment.

In this inquiry hearing case, a practitioner acted
for both the purchaser and the vendor. He first
arranged for the purchaser to sign a PASP, which
contained the provision that should the buyer fail
to complete the transaction, the deposit shall be
forfeited to the vendor but the vendor shall not sue
the buyer for any liabilities or damages. However,
when the practitioner later discussed the PASP with
the vendor, the practitioner, at the request of the
vendor, changed the PASP to a “must buy, must
sell” agreement and passed the buyer’s $300,000
cheque to the vendor. On the other hand, the
purchaser changed his mind and stopped payment
of the cheque. This led to litigation between the two
parties.

The addition of such a term to the PASP was a
significant change, as the liabilities of both the
purchaser and vendor had totally changed. The
practitioner did not obtain the buyer’s written
consent or arrange for him to initial the amendment
before passing the deposit to the vendor. He did
not exercise due care and diligence, and thereby
failed to comply with paragraph 3.5.1 of the Code
of Ethics.

The EAA Disciplinary Committee suspended the
practitioner’s licence for 14 days and attached a
condition to his licence.
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Comments from representatives of trade associations
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Mr Lawrance Wong
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President of the Society

of Hong Kong Real
Estate Agents
Mr Denys Kwan
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President of the Hong

President of the Hong Kong Chamber of
Professional Property Consultants Mr Lawrance
Wong commented that the EAO specifies the rules
and regulations which practitioners should observe
when handling property transactions. Practitioners
should comply with these rules and the Code of
Ethics to protect the interests of both the purchaser
and the vendor. The practitioner in this case should
have sought the written consent of the client prior
to amending the terms of the PASP.

resident of the Society of Hong Kong Real Estate

Agents Mr Denys Kwan said under common law,
agents have the responsibility to protect their clients’
interests. Estate agents should therefore exercise due
care when arranging for clients to enter into a PASP,
particularly when dealing with important terms. Agents
should ascertain whether both parties agree to the terms
and obtain their written consent to the agreement. In the
case of dual agency, agents should exercise due care in
protecting the interests of both. If either party wishes to
add terms which are disadvantageous to the other, agents
should act in an impartial manner and advise both parties
of the pros and cons of such amendments. The terms and
conditions of a PASP should clearly reflect the intent of
both and the agreement should be signed only after both
parties understand and agree to the terms. If agents come
across situations which are not mentioned in the PASP,
they should explain such matters clearly to both parties,
understand their needs and resolve the matters through
negotiation.

Mr Kwan also pointed out that the practitioner mentioned
in the above case was negligent in not asking for the
buyer’s written consent to the amendment to the PASP
before passing the deposit to the vendor, thus failing
to exercise due care and due diligence. As verbal
agreements may lead to disputes and are hard to prove
(especially when there is no third party witness), the
written consent of both parties is essential.

UNE L
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Unlicensed persons engaging in
estate agency work prosecuted
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ngaging in estate agency work without a

licence and employing unlicensed persons to
carry out such work constitute criminal offences.
As summer is approaching, the EAA would like to
remind the management of estate agencies not to
hire unlicensed young people to engage in estate
agency work.

In a recent EAA operation, an unlicensed person
was found introducing properties to clients and
engaging in negotiation work. Being a driver of
an estate agency, he admitted carrying out estate
agency work without a licence. The case was
referred to the police. The person was prosecuted
by police and fined $5,000 in April 2010.

In another case last year, an estate agency
director hired an unlicensed person to provide
estate agency service to a couple. In the end, the
unlicensed person and the director were convicted
of breaching sections 16(1)(a) and 39(1) of the EAO
respectively in March 2009. They were fined $2,000
and sentenced to two months’ imprisonment,
which was suspended for two years. In February
this year, the EAA Disciplinary Committee
conducted an inquiry hearing against the director,
which resulted in the director being reprimanded
and fined $5,000. The Disciplinary Committee
also attached a condition to the director’s licence,
requiring him to obtain 12 CPD points in core
subjects of the CPD Scheme within one year.

EAA Director of Operations Mr Anthony Wong
said, “Estate agency work has a wide meaning,
including the introduction of a purchaser or tenant
to a vendor or landlord, or carrying out negotiations
on behalf of a purchaser or vendor. Even though an
unlicensed person might be hired to fill other posts,
if he carries out estate agency work, he faces the

risk of prosecution.”
a:‘x\
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Practice Guide sets out best practices
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he EAA published a Practice Guide for Hong

Kong Estate Agency Practitioners (Practice
Guide) in March this year. The Practice Guide sets
out best practices for the estate agency trade with
the aim of encouraging practitioners to provide
quality services to consumers.

EAA Chief Executive Officer Mrs Rosanna Ure
said, “The community has growing expectations of
different trades. Estate agency practitioners should
not only comply with the EAO but also strive for
excellence and quality services.”

She said the EAA encourages estate agents to
follow the standards set out in the Practice Guide
and provide professional services to their clients,
which will in turn raise their status.

The Practice Guide sets forth the core values and
professional attitudes that a professional estate
agency practitioner should have, explains the
responsibilities of management, and provides
practical suggestions on different aspects of estate
agency work.

The Practice Guide is available on the EAA website.

BERTBARRBEERELLT (L) IREREEBRIINELL
() BOED BN AEFM) NER -

EAA Chief Executive Officer Mrs Rosanna Ure (left) and Director of

Regulatory Affairs and General Counsel Ms Eva Lau (right) brief the

press on the Practice Guide.

EAA will not accept mail with insufficient postage

FAREERIANEIRN RAMENEMF - 2RIt
W SRR R S A SRR IR R » FLUUEBE S RNF R
BERNGEH  WANREHE  DABER—HAS
BWZAEN - AN FHEI NI -

he EAA has received some mail with insufficient
Tpostage recently, and would like to remind
licensees or licence applicants that they must affix
sufficient postage for mail to the EAA. Otherwise,
the EAA will not accept the mail, nor will the EAA
pay the outstanding postage for the sender.
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Survey findings on the problem of unlawful

transfer of clientele
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0 understand more about the problem of
Tunlawful transfer of clientele and listings, the
EAA conducted a survey last year. According to
the survey findings, only 30% of respondents
would report suspected cases to law enforcement
institutions and only 58% said their companies
regularly monitored their staff’'s access to company
computers.

Out of the 300 questionnaires sent out to the trade,
the EAA received 195 completed ones. Over half of
the respondents had been in the trade for at least
five years and 30% were from management.

About 12% of respondents said they had
discovered or heard about only one to five
suspected cases of unlawful transfer of clientele in
the past. Over half of the respondents believed that
if their companies discovered such an incident, the
management would fire the suspected employees.
Only 30% said their companies would report the
cases to the EAA or law enforcement institutions.

Nearly 90% of the respondents said the listings
were stored in the company computers and staff
members were required to log in with a password.
However, only 58% of them regularly checked the
access records.

Chief Manager of the EAA Investigation
Section Mr Eric Wong said that as practitioners
often handle information of clients and listings,
management should take security measures to
prevent leakage of information. He suggested they
also constantly monitor the work of their employees
to prevent them from stealing information not
stored in computers and urged employers to report
suspected cases to the relevant authorities as
soon as they discover them. Otherwise, it would be
difficult to investigate the cases.
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Chinese University appointed to conduct survey
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he EAA has appointed the Hong Kong

Institute of Asia-Pacific Studies of The Chinese
University of Hong Kong to conduct a survey
among licensees to gauge their views on different
aspects of the work of the EAA and on the future
development of the CPD Scheme.

The survey aims to interview 500 licensees.
Interviews will be conducted over the phone this
summer and will last about 10 to 15 minutes each.
The EAA will pass only the phone numbers, not
the names or other personal details, of randomly
selected licensees to the institute.

The EAA would like to call upon licensees
approached by the institute to support the survey,
whose findings will help the EAA formulate policies
to promote the competence and enhance the
status of the trade.

A delegation from Vietnam
visited the EAA

I:ive Vietnam government officials and three
officers from the Vietnam Country Office of
the United Nations Office on Drugs and Crime
were received by the EAA Director of Operations
Mr Anthony Wong (sixth from left in the photo)
on 18 May. The delegates, accompanied by two
police officers from the Joint Financial Intelligence
Unit, were briefed on the regulatory regime for
estate agents in Hong Kong and the anti-money
laundering measures undertaken by the EAA.
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BREREE (3R2010F3831851E)

Number of licences (as at 31/3/2010)

&SRR Salesperson’s licences 14,396
HEMRIE (8A ) 288 Estate agent’s licences (individual) +13,037
B AHEER 4225 Total no. of individual licences 27,433
HERIE (/AT ) K88 Estate agent’s licences (company) 2,017

EEFENAZHE (1°2010£3831858)
Number of statements of particulars of business
(as at 31/3/2010)

42y Total BRATR
Limited companies
4,780 2077

SRS
Partnerships
260

EEMNIER/EEREZREEB (2010518%38)

Number of complaint / bankruptcy cases received (January to March 2010)

#3582 Complaint cases 123
T E B2 Bankruptcy cases 15

EEENIERFERER" (20105 1823R)
Results of completed complaint cases*
(January to March 2010)

i1 AvA
Substantiated

#EEL Total
189

o 2 (32.
EARR 62 (82.8%) )
Insufficient information to pursue HERARBRAZ
Unsubstantiated

EEBMIERZREE (20105£18%38)

Number of completed bankruptcy cases (January to March 2010)

* D RIAFEBENESR

Some cases were carried over from previous years

11
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KB NREL (2010FE1BE38)
Number of compliance inspections (January to March 2010)

48 EZEE S Online property advertisements 120

A S ey HHE T IR AITRYER [ESR (2010F18E3R)

Number of substantiated non-compliance cases arising from inspections or
spot checks (January to March 2010)

* FAREFERBOBER

Some cases were carried over from previous years

LR ED (2010F18E38)
Disciplinary actions (January to March 2010)

ERAEH B

Examination and date

EREERED BIMAHK AR
Estate Agents Qualifying Examination No. of candidates Pass rate
LXEERED BIAH ARE

Salespersons Qualifying Examination No. of candidates Pass rate

(FEXIM) HERERTE - MRMAFZZEFREILLTY) - BEE 3628 9711HEHEenquiry@eaa.org. hKiBHEEF -
Horizons is sent by the EAA. If you wish to stop receiving it, please call the EAA at 3628 9711 or email to enquiry@eaa.org.hk to
unsubscribe.



