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Deed partitioning is not a simple process, and there 

is always the risk of the sale and purchase being 

delayed by difficulties encountered in the process. 

Hence, estate agents should not lightly advise clients 

to enter into sale and purchase arrangements which 

necessitate deed partitioning. 

In this inquiry hearing case, an estate agent acted for 

both purchaser (a couple) and vendor in a transaction 

involving a three-storey village house. The agent 

proposed to the couple to enter into two separate 

agreements for sale and purchase in respect of different 

fl oors. The agent further advised that this arrangement 

involved deed partitioning, which required 7 to 10 days 

for a solicitor to handle.

The agent arranged for the purchaser to enter into two 

provisional agreements for sale and purchase (PASP) of 

the property, one with the husband for the ground fl oor 

and one with the wife for the fi rst and second fl oors. 

However, the deed partitioning could not be completed 

in time, resulting in the postponement of the completion 

of the sale and purchase of the property. Eventually, the 

couple entered into a new agreement for the sale and 

purchase of the property as one block. 

The Disciplinary Committee was of the view the agent 

concerned had not complied with paragraph 3.4.1 

of the Code of Ethics, in that he had failed to protect 

and promote the client’s interests and to be fair to 

every party involved in the transaction. Hence, he 

was admonished and a condition was attached to his 

licence, requiring him to obtain 12 points under the 

Continuing Professional Development Scheme within a 

year. 
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When estate agents ask a prospective purchaser 
to provide his identity card and/or credit card 

at the request of the developer in promoting the first-
hand residential properties, they must state clearly the 
purposes for which the identity card and/or credit card 
will be used and also properly safeguard the cards to 
prevent their misuse. 

In this inquiry hearing case, an estate agent arranged 
for a prospective purchaser to view the show fl ats of a 
development. The agent told the prospective purchaser 
that in order to enable him to obtain the price list of 
the units in the development, he had to provide the 
developer with the identity card and credit card of 
the prospective purchaser. The agent also assured 
the prospective purchaser that no amount would be 
debited against his credit card since he had not signed 
any document to that effect. The prospective purchaser, 
therefore, gave both his identity card and credit card to 
the agent in order to obtain the list. 

The agent subsequently provided the prospective 
purchaser with the prices of some of the units. The 
prospective purchaser was not interested in the units 
and requested the return of his identity card and credit 
card. However, after collecting his credit card, he 
discovered that several hundred thousand dollars had 
been charged to it in three transactions. The agent 
explained that his colleague had misunderstood the 
situation, thought that the prospective purchaser would 
purchase a unit, and swiped the credit card for payment 
of the deposit. The prospective purchaser subsequently 
obtained a refund of the amount that had been charged 
to his credit card.

The EAA Disciplinary Committee was of the view that 
the agent had not properly safeguarded the prospective 
purchaser’s credit card and failed to discharge his 
duties with due care and due diligence. As he had failed 
to comply with paragraph 3.5.1 of the Code of Ethics, 
he was reprimanded and a condition was attached to 
his licence which required him to obtain 12 points under 
the Continuing Professional Development Scheme 
within a year. 

Furthermore, the Disciplinary Committee found that 
the estate agency company concerned had failed to 
establish proper procedures or systems to supervise 
or manage its frontline staff, and was thus in breach of 
Section 15 of the Estate Agents Practice (General Duties 
and Hong Kong Residential Properties) Regulation. 
The Disciplinary Committee decided that the company 
should be reprimanded and fi ned $20,000.
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“Deed partitioning” involves complicated procedures 

and should be handled by a professional solicitor. 

Such procedures are not part of the professional 

knowledge expected of estate agents. When estate 

agents come across issues relating to “deed partitioning”, 

they should advise their clients to seek legal advice and 

must not make any suggestion rashly. 

Regarding the estate agent who failed to properly 

safeguard his client’s credit card, his professional standard 

was far from satisfactory and his integrity questionable. 

A professional estate agent should exercise due care 

in handling his client’s credit card and seek his client’s 

authorisation before arranging for payment by credit card.

I f a client intends to enter into a sale and purchase 

arrangement which involves deed partitioning, the 

estate agent should advise his client that the partitioning 

be handled by a solicitor. He should also remind his client 

that the property transaction may be delayed due to 

difficulties which may be encountered in the process of 

deed partitioning, so that his client may consider whether 

to proceed or not. 

In another case, an estate agent did not follow proper 

procedures to safeguard his client’s credit card, which 

is an important document. He failed to demonstrate the 

professional attitude expected of an estate agent. The EAA 

has recently issued a practice circular, which, amongst 

others, requires practitioners to specifically obtain the 

written approval of the prospective purchaser before any 

arrangement could be made to use the purchaser’s credit 

card for the payment of deposits or other purposes. The 

training of practitioners should be stepped up to ensure 

compliance. 

Views from Chairman of the H.K.N.T. Estate Agents and Merchants 

Association Mr Yau Hing-sun

Views from Estate Agent Association Chairman Mr Evan Ng




