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Preface

The Estate Agents Authority (EAA) is a statutory body established under the Estate Agents

Ordinance (Cap. 511) responsible for granting licences and regulating the estate agency

trade in Hong Kong.

1.

The licensing regime

1.1 There are three types of licences:

1.2

1.3

(i) Estate agent’s licence (individual)
(i) Estate agent’s licence (company)

(iii) Salesperson’s licence

The main difference between an estate agent’s licence (individual) and a salesperson’s

licence is:

e estate agent’s licence (individual) — the holder may carry on estate agency business
and can be appointed to be the manager of an estate agency office.

e salesperson’s licence — the holder can only work as a salesperson for an estate
agent. He cannot carry on estate agency business. He cannot be appointed to be the

manager of an estate agency office.

The Estate Agents Ordinance and Estate Agents (Licensing) Regulation specify the

requirements for the grant of an estate agent’s licence (individual) and a salesperson’s

licence. Essentially, an applicant needs to fulfil the following requirements:

e complete an educational level of Form 5 of secondary education or its equivalent

e be at least 18 years old

e pass the requisite qualifying examination within 12 months immediately before the
date of application for the grant of a licence

e be considered by the EAA a “fit and proper” person to hold a licence

2. The qualifying examinations

2.1

There are two different types of qualifying examinations:
(i) the Estate Agents Qualifying Examination (EAQE)
(ii) the Salespersons Qualifying Examination (SQE)
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2.10

A candidate who passes the EAQE may apply for an estate agent’s licence (individual)
or a salesperson’s licence. A candidate who passes the SQE can apply only for a

salesperson’s licence.

Successful candidates must submit their licence applications within 12 months of the
date of issuance of the qualifying examination result slips; otherwise, their results will

be considered invalid for licensing purposes.

Before registering for an examination, candidates should consider carefully the type of

licence they would like to apply for and thus the type of qualifying examination to sit.

The qualifying examinations are administered by the Hong Kong Examinations and
Assessment Authority (Examinations Authority) on behalf of the EAA.

Multiple-choice questions are used in the examinations. Candidates can choose to take

the examinations in either Chinese or English.

The qualifying examinations serve to assess whether persons who wish to practise in
the estate agency trade possess the requisite knowledge to provide estate agency
services. Only persons who possess the requisite knowledge and meet the other

requirements are eligible to be granted a licence.

A comparison of the EAQE and SQE is as follows:

SQE EAQE
Number of questions 50 questions: 50 questions:
Part 1: 40 stand-alone Part 1: 30 stand-alone
questions questions
Part 2: 10 questions based | Part 2: 20 questions based
on one or two case on one or two case
studies studies
Examination time 2 hours 30 minutes 3 hours
Assessment Must pass both parts Must pass both parts

Part I of the examination paper tests candidates’ knowledge of various parts of the
syllabi of the EAQE or SQE.

Part II of the examination paper contains one or two case studies to test in an
integrated way the practical knowledge expected of estate agents or salespersons,

including interpretation of land search, use of prescribed forms, the requirements
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under the regulatory regime, and practical issues such as estate agency law,

conveyancing and tenancy.

2.11 The questions in the examination paper of the EAQE also test the knowledge expected

of estate agents in the effective management of agency and supervision of salespersons
in the compliance of the requirements under the regulatory regime. These areas are not
included in the syllabus of the SQE.

2.12 There are six parts in the syllabus of the SQE and eight parts in that of the EAQE, as

follows':
Topics SQE EAQE

Part 1: Introduction to the real estate agency

industry in Hong Kong v 4
Part 2: Estate Agents Ordinance and estate agency

practice 4 v
Part 3: Laws governing estate agency practice

and conveyancing procedures 4 4
Part 4: Introduction to land registration, land search

and property-related information systems 4 v
Part 5: Introduction to building-related knowledge,

property classification and property 4 v

management
Part 6: Principles and practice of property

valuation - v
Part 7: Leasing and tenancy matters

v v

Part 8: Effective agency management and

supervision of salespersons to ensure -- v

compliance

1

The examination syllabi are set out in the Estate Agents and Salespersons Qualifying Examinations
Handbook (“Examination Handbook) (www.eaa.org.hk/development/examhb.pdf) which is provided free
of charge to candidates on registration.
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“Day One Outcomes’ of new licensees joining the estate agency trade

The preambles in Appendix 1 (Estate Agents Qualifying Examination Syllabus) and
Appendix 2 (Salespersons Qualifying Examination Syllabus) of the Examination Handbook
contain, among other things, a section on the level of knowledge expected of estate agents

and salespersons, respectively.

These expectations, formulated as “Day One Outcomes”, are grouped under three broad

categories:

(A) knowledge of the Estate Agents Ordinance and its subsidiary legislation, Code of

Ethics and Practice Circulars;

(B) knowledge of other relevant laws and practices applicable to estate agency practice;

and

(C) ability to apply knowledge and skill in practice, as well as the ability to behave

professionally and with integrity.

For an illustration of the level of knowledge expected of estate agents and salespersons in

these Day One Outcomes, please see sample questions in Appendices I-VIL.



The following Day One Outcomes are expected of a licensee joining the estate agency trade:

Day One Outcomes

For Salespersons

For Estate Agents

* & o o

Knowledge of the Estate
Agents Ordinance and its
subsidiary legislation, Code
of Ethics and Practice
Circulars

the functions and powers of
the Estate Agents Authority
(EAA);

the Estate Agents Ordinance
(EAO);

EAA’s licensing requirements;
Code of Ethics;

Practice Regulations; and

the practice circulars and
guidelines issued by the EAA.

o Basic knowledge of the EAO

and its subsidiary legislation,
Code of Ethics, Practice
Circulars and the EAA, in
order to be conversant with
the prescribed practice for
property transactions and to
be able to deal with typical
cases.

(N.B. For an illustration of the
level of knowledge expected in
this Day One Outcome, please
refer to the sample SQE

questions in Appendix I)

e Understanding of the
requirements of the EAO
and its subsidiary
legislation, Code of Ethics,
Practice Circulars and the
EAA, in order to be
conversant with the
prescribed practice for
property transactions and
to be able to deal with a
wide range of cases, and in
order to be able to
integrate the knowledge
and understanding in
devising an effective
management system and
developing standard work
procedures to ensure an
agency’s or a branch
office’s compliance with
various regulatory
requirements.

(N.B. For an illustration of
the level of knowledge
expected in this Day One
Outcome, please refer to the
sample EAQE questions in

Appendix IT)




Day One Outcomes For Salespersons For Estate Agents
. Knowledge of other relevant
laws and practices applicable
to estate agency practice
basic concepts of common law,| ® Awareness of the basic ¢ Basic knowledge of the

equity and statute law;

principles of the law of

agency;

principles of the law of

contract;

definition of misrepresentation

and remedies for

misrepresentation;

definition of negligence;

other ordinances relating to

estate agency practice:

¢ Conveyancing and
Property Ordinance
(Sections 3,5 & 6)

¢ Land Registration
Ordinance

¢ Housing Ordinance
(Sections 17A, 17AA, 17B
& Schedule)

¢ Personal Data (Privacy)
Ordinance (Sections 2, 34
& Schedule)

¢ Unconscionable Contracts
Ordinance (Section 6)

¢ Prevention of Bribery
Ordinance (Sections 5 & 9)

¢ Misrepresentation
Ordinance (Section 3);

conveyancing practice and

procedures, mortgage and

property-related taxation;

background of the estate

agency trade and the various

factors affecting it;

basic statistics relating to the

real estate trade, housing

information and other

land/property information

systems;

technical terms and salient

features of land searches;

building-related knowledge,

property classification and

property management;

leasing and tenancy matters;

terminology and concepts of
the laws

e Awareness of conveyancing
practice and procedures,
mortgages and taxation;

e Basic knowledge of the
terminology and concepts of
the laws relating to leasing
and tenancy matters;

e Awareness of the
background of the estate
agency trade;

e Awareness of how
prescribed property
information is gathered and
the terminology involved;

e Understanding of the
technical terms and salient
features of searches relating
to property and/or land use in
order to be able to conduct
searches and to interpret the
information in land searches
and company searches to
clients; and

e Awareness of the basic
classification and
terminology of buildings and
the law regulating different
aspects of buildings.

(N.B. For an illustration of the
level of knowledge expected in
this Day One Outcome, please
refer to the sample SQE

questions in Appendix III)

law and how it relates to
estate agency practice, as
well as conveyancing
procedures, mortgages and
taxation;

Understanding of the
laws relating to leasing and
tenancy matters and how
they relate to practice;
Basic knowledge of the
background of the trade
and the various factors
affecting it;
Understanding of the
essential elements of
different property-related
information systems and
the technical terms and
salient features of searches
relating to property and/or
land use in order to be able
to conduct searches and to
interpret the information in
land searches and company
searches to clients and to
supervise others doing the
same;

Awareness of the basic
classification and
terminology of buildings,
the law regulating different
aspects of buildings and
technical concepts relating
to buildings;

e Awareness of the basic
principles of property
valuation so as to be able
to understand all the
elements of a valuation
report and to know when a
valuation exercise is
required; and
Understanding of the
requirement of effective
management in order to be
able to integrate the




and
¢ principles and practice of
property valuation.

knowledge and
understanding described in
earlier sections in devising
an effective management
system and developing
standard work procedures
to ensure an agency’s or a
branch office’s compliance
with various regulatory
requirements.

(N.B. For an illustration of
the level of knowledge
expected in this Day One
Outcome, please refer to the
sample EAQE questions in

Appendix 1V)




Day One Outcomes

For Salespersons

For Estate Agents

C. Ability to apply knowledge

and skill in practice, as well
as the ability to behave
professionally and with
integrity

Case studies portraying a
real-life situation to test the
essential practical knowledge
expected of salespersons and
estate agents, including
interpretation of land searches,
use of prescribed forms, the
requirements under the
regulatory regime, and
professional values,
behaviours, attitudes and
ethics relevant to the estate
agency trade.

Ability to:

e integrate the knowledge in
Outcomes A and B;

e behave professionally and
with integrity;

e protect and promote the
interests of clients;

e act in an impartial and just
manner;

e act appropriately and
effectively in dealing with
clients and others from a
range of social, economic
and ethnic background; and

e understand the ethical
standards required in the
estate agency trade.

(N.B. For an illustration of the
level of knowledge expected in
this Day One Outcome, please
refer to the sample SQE

case study in Appendix V)

Ability to:

e integrate the knowledge in
Outcomes A and B;

e behave professionally and
with integrity;

e protect and promote the
interests of clients;

e actin an impartial and just
manner;

e act appropriately and
effectively in dealing with
clients and others from a
range of social, economic
and ethnic backgrounds;

e understand the ethical
standards required in the
estate agency trade;

e supervise employees to
ensure compliance; and

e devise an effective
management system to
ensure employees’
compliance with the
requirements of the
relevant laws; set up
monitory mechanisms and
develop standard work
procedures to ensure the
agency’s or branch
office’s compliance with
the relevant laws.

(N.B. For an illustration of
the level of knowledge
expected in this Day One
Outcome, please refer to the
sample EAQE case study in

Appendix VI)




Disclaimer

The sample questions are intended to serve as an illustration of the level of knowledge
expected of estate agents and salespersons in the Day One Outcomes. They are for reference
only and should not be regarded as legal advice, or as training or study materials for the
EAQE or SQE. The EAA does not warrant that any person who correctly answers the
sample questions will pass the EAQE or SQE.

The sample questions do not cover the entire examination syllabi of the EAQE or the SQE
as set out in the Examination Handbook. Examination candidates are strongly advised to

study each and every part of the syllabus.

Since the relevant laws, regulations, practices and requirements may be revised, amended or
updated from time to time, no express or implied warranty is given by the EAA that the

content of the sample questions is up to date.

The EAA shall not be held liable for any loss or damage incurred or suffered in connection

with, arising from, or in reliance on, the whole or any part of the sample questions.

Copyright

The copyright of the sample questions vests in the EAA. No part of the sample questions
may be copied, reprinted or excerpted in any way or in any place for any commercial

purpose.

January 2010



Notes :

1.  All references to:

(a)

(b)
(©)

(d)

(e)

®

€9)

()
(1)

“Hong Kong” shall mean the Hong Kong Special Administrative Region
(HKSAR).

“Government” shall mean The Government of the HKSAR.

the “Code of Ethics” shall mean the Code of Ethics issued by the Estate
Agents Authority.

the “Practice Circular” shall mean the practice circulars issued by the Estate
Agents Authority.

the “Licensing Regulation” shall mean the Estate Agents (Licensing)
Regulation.

the “Practice Regulation” shall mean the Estate Agents Practice (General
Duties and Hong Kong Residential Properties) Regulation.

the “Ordinance” shall mean the Estate Agents Ordinance.

a gender shall include the opposite and the neuter gender.

the singular shall include the plural and vice versa.

2. Unless otherwise stated:

(a)
(b)
(c)

(d)

(e)

the Estate Agents Ordinance and its subsidiary legislation shall apply to all
questions.

“estate agent”, “licensee” and “salesperson” shall mean a person holding a
relevant licence under the Estate Agents Ordinance.

a “land search” refers to the land register of a property in the Land Registry.
“Property Information Form (Form 1)” and “Leasing Information Form
(Form 2)” refer to the corresponding forms prescribed in the Practice
Regulation.

“Estate Agency Agreement (Form 3)”, “Estate Agency Agreement (Form 4)”,
“Estate Agency Agreement (Form 5)” and “Estate Agency Agreement (Form
6)” refer to the corresponding agreements prescribed in the Practice

Regulation.

PLEASE CHOOSE THE BEST ANSWER

* The answer is in boldface.
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Appendix 1

Mike is the holder of a salesperson’s licence and has worked for Smart Estate
Agency for three years. He is now 22 years old. He recently applied for the post
of manager of a branch office of Excellence Estate Agency. Excellence Estate
Agency informed Mike the following day that he was not qualified for the post.
Which of the following is probably the reason?

Mike is not a university graduate.
Mike has less than five years’ experience in the trade.
Mike has not reached the age of 25.

Mike is not a partner of Excellence Estate Agency.

"o nw>

Mike is not a holder of an estate agent’s licence.

According to the definition of “advertisement” in the Ordinance, which of the

following is/are advertisement(s)?

(i) a poster containing properties for sale, displayed in the Central MTR
station

(i) a price list of properties for sale, published in a newspaper

(iii) a leaflet containing properties for sale/lease, inserted into the mail

boxes of a residential building

(i) only

(i1) only

(1) and (ii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o 0nw>
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Appendix 1

Under the Ordinance and the Practice Regulation, an estate agent who has
entered into an estate agency agreement with the vendor of a residential property
is required to have in his possession which of the following information relating

to the property?

(i) the unexpired term of the relevant government lease
(i) the year of completion

(i11) the user

(i) only

(iii) only

(i) and (ii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o 0w>

Which of the following is/are specified as criminal offence(s) under the

Ordinance?

(i) any licensed estate agent or licensed salesperson who, without
reasonable excuse, for or in connection with an estate agency
business, uses any name other than the name specified in his licence

(il) any person who, without reasonable excuse, furnishes misleading
information to the investigator appointed under the Ordinance in
relation to an investigation carried out by the Estate Agents
Authority

(ii1) any licensed estate agent who, without reasonable excuse, issues an

advertisement before obtaining the vendor’s written consent

(i) only

(i1) only

(i) and (ii) only
(i1) and (iii) only
(i), (i1) and (iii)

moaw
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Appendix 1

Under the Ordinance, which of the following is a duty owed by a licensed estate

agent to his client in respect of the sale and purchase of a residential property in

relation to which he has entered into an estate agency agreement?

A.

w

To recommend a solicitor to the client to act for the client in the sale and
purchase

To introduce a mortgagee bank to the client

To assist the client in taking out insurance on the property

To disclose to the client full particulars of any pecuniary or other
beneficial interest which the licensed estate agent has in the property

To advise the client to instruct a surveyor to conduct a valuation of the

property

(Revised on 20.10.2010)

Anna is an undischarged bankrupt. Eighteen months ago, Ben was convicted of

conspiracy to defraud a bank, contrary to the Theft Ordinance, and sentenced to

imprisonment for one year. Ten years ago, Carol was convicted and fined for

careless driving causing a minor traffic accident, contrary to the Road Traffic

Ordinance. Which of them may not be considered to be a fit and proper person to

hold a salesperson’s licence or an estate agent’s licence under the Ordinance?

Mo AW >

(i) Anna
(i1) Ben
(iii) Carol

(i) only

(i1) only

(iii) only

(i) and (ii) only
(1) and (iii) only

13



Appendix 1
7. Under the Ordinance, which of the following statements is/are correct?

(1) Only the holder of an estate agent’s licence (individual) is required
to disclose to a client any beneficial interest he has in a property.

(il)) The manager of an estate agency office must be a holder of an estate
agent’s licence (individual).

(ii1)) The holder of a salesperson’s licence may sign the prescribed estate

agency agreement on behalf of the estate agency.

(i1) only

(iii) only

(i) and (ii) only
(ii) and (iii) only
(i), (i1) and (iii)

Mo 0w e

8. Under the Ordinance and the Licensing Regulation, which of the following are
among the requirements that an individual has to fulfil in order to be eligible to

be granted a salesperson’s licence?

(i) He has to pass the relevant qualifying examination within six
months immediately before the date of his application for the
licence.

(i) He has attained the age of 18 at the date of his application for the
licence.

(ii1)) He is a fit and proper person to hold a salesperson’s licence.

(iv) He has completed the educational level of Form 5 of secondary

education or its equivalent.

(1) and (iii) only

(ii) and (iv) only

(1), (i) and (iii) only
(ii), (iii) and (iv) only
(i), (ii), (iii) and (iv)

Mo AW >
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10.

Appendix 1

Kelly’s salesperson’s licence will expire on 21 December 2009. According to the

Licensing Regulation, she should apply for the renewal of her licence:

A. at any time before 21 December 2009

B. within one month after receiving notification from the Estate Agents
Authority

C. on or before 21 November 2009

not earlier than 22 June 2009 and not later than 21 November 2009

E. not earlier than 22 September 2009 and not later than 21 November
2009

o

Edward is a salesperson who acts for a vendor to market the vendor’s property.
He also acts for the purchaser. In order to induce the purchaser to sign a
provisional agreement for sale and purchase as soon as possible, Edward told the
purchaser that two other clients had made higher offers, when in fact there was
none. Edward may have breached which of the following provisions in the Code
of Ethics?

(i) to protect and promote the interests of clients
(i) to adhere to the principles of fair competition and refrain from
restrictive business practices

(iii) to provide services to clients with honesty, fidelity and integrity

(i) only

(i1) only

(i) and (iii) only
(i1) and (iii) only
(i), (i1) and (iii)

moaw
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11.

12.

Appendix 1

Which of the following is a provision/are provisions in the Code of Ethics issued

by the Estate Agents Authority?

(i) Estate agents and salespersons shall, in the course of business,
provide services to clients with honesty, fidelity and integrity.

(i) Estate agents and salespersons should avoid any practice which may
bring discredit and/or disrepute to the estate agency trade.

(iii) Estate agents and salespersons shall, in fulfilling their duties,

exercise due care and due diligence.

(i) only

(i) and (ii) only
(1) and (iii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o 0nw>

Mr. Wong intended to purchase a residential property which was listed at ABC
Estate Agency (“ABC”). Since Mr. Wong was concerned about whether any
person had died at the property, he enquired about it with Stephen, a salesperson
of ABC. A former occupier had died at the property and Stephen knew about it,
but he told Mr. Wong that there had been no such incident. Which of the

following statements is/are correct?

(i) Stephen may have breached his duty as a salesperson by making a
misrepresentation.

(i) Stephen may have breached the Code of Ethics by providing service
to his client while he had insider knowledge of special incidents
about the property.

(iii) Stephen may have breached the Code of Ethics by failing to provide

service to his client with honesty, fidelity and integrity.

(i) only

(ii) only

(i) and (iii) only
(ii) and (iii) only
(i), (1) and (iii)

moaw
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13.

14.

Appendix 1

In promoting the first sale of units in an uncompleted residential development,
salespersons and estate agents should refrain from which of the following

activities?

(i) intercepting vehicles
(ii) distributing promotional pamphlets to prospective purchasers

(i) putting up banners in public places

(1) only

(i1) only

(1) and (ii) only
(i) and (iii) only
(i), (ii) and (iii)

Mo AW >

Under the Practice Regulation, which of the following is/are the duty/duties of

the purchaser’s estate agent in relation to the inspection of property?

(i) to accompany the purchaser in the inspection
(i) to obtain the vendor’s consent before arranging the inspection
(i) to compile and supply to the purchaser an inventory of the furniture

in the property before the inspection

(i) only

(i) and (ii) only

(i) and (iii) only
(i1) and (iii) only
(i), (i1) and (iii)

moagw»
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15.

16.

Appendix 1

Under the Practice Regulation, an estate agent must enter into an estate agency
agreement with his client, using the prescribed form, in which of the following

situations?

(i) the sale of a village house in the New Territories in the secondary
market

(i) the sale of a residential flat in the secondary market

(iii) the sale of a car parking space

(iv) the first sale of a residential flat

(i) and (ii) only
(i) and (iii) only
(i1) and (iv) only
(i), (ii) and (iv) only

Mmoo wp

(ii), (iii) and (iv) only

When a licensed estate agent issues an advertisement for a residential property,
which of the following are matters he should pay attention to in order to comply

with the requirements of the Practice Regulation?

(1) whether the information stated in the advertisement is accurate

(i1)) whether the vendor’s prior written consent to the issuance of the
advertisement has been obtained

(ii1)) whether the asking price of the property stated in the advertisement
is the market price

(iv) whether the asking price of the property stated in the advertisement

is in accordance with the vendor’s instruction

(i) and (ii) only

(1) and (iii) only

(i1) and (iv) only

(1), (ii) and (iii) only

o 0w

(i), (ii) and (iv) only

18



17.

18.

Appendix 1

Under the Practice Regulation, which of the following must a salesperson tell a

person before doing any estate agency work for that person?

(i) thathe is a licensed salesperson
(i) the number of his salesperson’s licence
(iii) the number of the statement of particulars of business of the estate

agency company that he works for

(1) only

(i1) only

(i) and (ii) only
(i1) and (iii) only
(i), (ii) and (iii)

moUaw»

Before arranging for a purchaser who is not legally represented to enter into an
estate agency agreement in relation to a residential property, which of the
following are steps that a licensee should take in order to comply with the

requirements of the Practice Regulation?

(i) Explain to the purchaser the different types of agency appointments
in the estate agency agreement and their respective implications and
effects on the purchaser.

(ii)) Explain to the purchaser every term and condition in the estate
agency agreement.

(iii)) Recommend the purchaser seek legal advice if the purchaser does
not understand the explanation or meaning of any term in the estate

agency agreement.

(i) only

(ii) only

(iii) only

(1) and (ii) only
(i), (ii) and (iii)

"o 0w>
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Appendix 1

19. Since 10 October 2008, the Government has standardized the definition of
“saleable area” of residential properties under the Consent Scheme. According to
the new definition, “saleable area” means the floor area of a unit enclosed by

wall, inclusive of:

(1) balconies.
(i) bay windows.
(i11) cocklofts.

(iv) utility platforms.

(i) and (ii) only

(i) and (iv) only

(i1) and (iii) only
(i), (ii) and (iv) only
(i), (ii), (iii) and (iv)

moagr»
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Appendix 11

Raymond is a licensed estate agent and the sole proprietor of XYZ Estate Agency.
From time to time, he receives moneys for, or on account of a client in the course
of his estate agency business. With regard to the receipt of such moneys, which
of the following are among the requirements that Raymond shall comply with

under the Ordinance and the Practice Regulation?

(i) He shall deposit the moneys into a trust account maintained at an
authorised institution for the benefit of the client.

(i1)) He shall use the moneys to pay the client concerned.

(iii)) He shall use the moneys for making a payment in accordance with,
and pursuant to, the client’s prior written instructions.

(iv) He shall issue a written receipt to the client within fourteen days of
receipt of the moneys.

(v) He shall retain a copy of the receipt for the moneys received for not

less than three years after it is issued.

(i) and (iv) only

(i) and (v) only

(ii), (iii) and (iv) only
(i), (ii), (iii) and (v) only
(1), (11), (iii), (iv) and (v)

Mo AW >
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Appendix 11

Alan is the sole proprietor and manager of the main office of ABC Estate Agency.
He is about to open a new branch office. Alan will continue to be the manager of
the main office. He has to appoint a manager for the new branch office.
Beatrice and Cathy, both licensed salespersons, have worked for ABC Estate
Agency for five and ten years respectively. Doreen, a licensed estate agent, has
worked for ABC Estate Agency for only one year. According to the Ordinance,

who is/are eligible for appointment as the manager of the new branch office?

(i) Alan
(i1) Beatrice
(iii) Cathy

(iv) Doreen

(i) only

(iv) only

(i) and (iv) only

(ii) and (iii) only
(i), (i1) and (iii) only

moagw»

If a complaint against a licensee is well-founded, which of the following are the
powers under the Ordinance that the Estate Agents Authority may exercise

against the licensee concerned?

(i) Admonish or reprimand the licensee.

(i1) Impose a fine of $100,000 on the licensee.

(iii) Suspend the licence of the licensee for three years.
(iv) Revoke the licence of the licensee.

(v) Attach conditions to the licence of the licensee.

(1), (iii) and (iv) only

(1), (ii), (iii) and (v) only
(i), (ii), (iv) and (v) only
(ii), (iii), (iv) and (v) only
(1), (i), (iii), (iv) and (v)

moaw»
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Appendix 11

4. In an investigation conducted by the investigator appointed by the Estate Agents
Authority under Section 28 of the Ordinance, which of the following are the

obligations of the licensee under investigation?

(i) He shall, if reasonably required by the investigator, produce for the
investigator records which the investigator considers to be relevant
to the investigation.

(ii)) He shall allow the investigator to search his residence at reasonable
hours.

(iii)) He shall explain a document which he has produced to the
investigator if reasonably required by the investigator.

(iv) He shall pay reasonable costs and expenses of the investigation to

the Estate Agents Authority upon demand.

(i) and (ii) only

(i) and (iii) only

(iii) and (iv) only
(ii), (iii) and (iv) only
(i), (ii), (iii) and (iv)

moagw»

5. Under the Ordinance, which of the following are among the factors that the
Estate Agents Authority must consider in determining whether a person is “a fit
and proper person” to hold an estate agent’s licence (individual) or a

salesperson’s licence?

(i) The person is an undischarged bankrupt.

(i) The person is a mentally disordered person within the meaning of
the Mental Health Ordinance.

(iii)) The person has relevant work experience.

(iv) The person was convicted of the offence of theft by a court in Hong

Kong.

(i) and (ii) only

(i), (ii) and (iv) only
(1), (iii) and (iv) only
(ii), (iii) and (iv) only
(1), (ii), (iii) and (iv)

moaw»>
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To expand its business, Good View Estate Agency Limited (“Good View”)
opened a new branch office. It appointed Mr. Chan as the manager of that branch
office. Under the Ordinance, which of the following are the requirements that
Good View must comply with in relation to the establishment of the new branch

and the appointment of Mr. Chan as its manager?

(i) Apply for a statement of particulars of business for the new branch.

(i) Notify the Estate Agents Authority of the opening of the new branch
within 31 days of opening the new branch.

(iii) Notify the Estate Agents Authority of the appointment of Mr. Chan
as the manager of the new branch within 31 days of the
appointment.

(iv) Arrange for each of the directors of Good View to apply for an estate

agent’s licence.

(i) and (ii) only

(i) and (iii) only

(ii) and (iv) only

(ii), (iii) and (iv) only
(1), (ii), (iii) and (iv)

moagw»
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7.  Under the Licensing Regulation, the holder of an estate agent’s licence who

operates an estate agency business must state which of the following information

on a letter issued by him or on his behalf?

moQw

(i) the number of his licence or the relevant statement of particulars of
business

(i) the business name, as stated in the relevant statement of particulars
of business

(iii) the address, as stated in the relevant Business Registration
Certificate

(iv) the place of business, as stated in the relevant statement of

particulars of business

(ii) and (iii) only
(iii) and (iv) only
(i), (ii) and (iv) only
(1), (iii) and (iv) only
(1), (i), (iii) and (iv)

8. To avoid disputes and to foster its client’s trust and confidence, which of the

following are the proper steps for the management of an estate agency to take

when offering incentives to a purchaser client?

moaw»

(1) Set out in detail the offer of incentives, including its terms and type.

(i) Advise the purchaser client not to reveal to the vendor the offer of
incentives.

(iii) Document the offer of incentives as an extra term in the estate

agency agreement with the purchaser client.

(i) only

(i) and (ii) only
(i) and (iii) only
(i1) and (iii) only
(i), (ii) and (iii)
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An estate agent persuades his purchaser client to buy a property owned by a
company. The estate agent is a major shareholder of the company. He
deliberately conceals this fact from his client. The estate agent may have

breached which of the following provisions of the Code of Ethics?

(i) Exercise due care and due diligence in fulfilling duties.

(i) Disclose any pecuniary or other beneficial interests in relation to the
property to all parties concerned.

(iii) Carry out the client’s instructions in accordance with the estate
agency agreement.

(iv) Act in an impartial and just manner to all parties concerned in the

transaction.

(i) and (ii) only

(i1) and (iii) only

(ii) and (iv) only

(i), (iii) and (iv) only

moaw

(ii), (iii) and (iv) only

Which of the following acts of an estate agent may be in breach of the Code of
Ethics?

(i) He informs his client that his estate agency firm can give the client a
cash rebate of $8,000 when he knows in fact that his estate agency
firm can only give a cash rebate of $4,000.

(ii)) He passes his client’s name and telephone number to his brother
without the client’s consent to enable his brother to market interior
design services to the client.

(iii)) He falsely advises his client that a rival agency is notorious for
dishonest practices.

(iv) He introduces a firm of solicitors to his client at the client’s request.

(i) and (ii) only

(i1) and (iii) only
(iii) and (iv) only
(i), (ii) and (iii) only

Mo 0w e

(ii), (iii) and (iv) only
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Appendix 11

An estate agent has to disclose to his client any pecuniary or other beneficial
interest in the property concerned. This duty is stipulated in which of the

following?

(i) Code of Ethics
(i) Estate Agents Ordinance
(iii) Conveyancing and Property Ordinance

(iv) Unconscionable Contracts Ordinance

() and (ii) only

(1) and (iv) only

(ii) and (iii) only

(ii), (iii) and (iv) only
(1), (ii), (iii) and (iv)

Mo nNwE

Sean has decided to purchase a residential property. The estate agent who acts for
him also acts for the vendor. The property is subject to an “all moneys” mortgage.
Which of the following are the proper steps that the estate agent should take
before arranging for Sean to sign the provisional agreement for sale and

purchase?

(i) The estate agent should complete the Property Information Form
(Form 1).

(ii)) The estate agent should enter into the Estate Agency Agreement
(Form 4) with Sean.

(iii) The estate agent should conduct a land search of the property.

(iv) The estate agent should check the “Owner Particulars” in the land
search to ascertain if the vendor is the owner of the property.

(v) The estate agent should advise Sean that the deposits be held by the

vendor’s solicitors as stakeholders.

(i1) and (iv) only

(iii) and (v) only

(i), (iii) and (iv) only

(ii), (iii), (iv) and (v) only
(i), (ii), (iii), (iv) and (v)

"o 0w>»
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Appendix 11

The forms of estate agency agreements prescribed under the Practice Regulation

are NOT prescribed for which of the following purposes?

(i) the sale of a residential property together with a car parking space

(i) the leasing of a residential property together with a car parking
space

(ii1) the sale of a shop

(iv) the leasing of an office

(v) the leasing of a residential property that is not a self-contained unit
(i.e. a residential property which does not have separate cooking

facilities and bathroom)

A. (i) and (ii) only

B. (iii) and (iv) only

C. (iii) and (v) only

D. (iv) and (v) only

E. (iii), (iv) and (v) only
FILL IN THE BLANK

Please choose the correct answer from A to E.

According to the Estate Agency Agreement (Form 3), the duties of an estate
agent acting for a vendor in the sale of a residential property include marketing

the property, obtaining information about the property for the vendor and

conducting

A. aninvestigation of the purchaser’s background
B. an inspection of the property

C. abankruptcy search of the purchaser

D. negotiation with interested purchasers

E. avaluation of the property
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15. Mr.Chan is the holder of an estate agent’s licence. He works for a licensed estate
agent, XYZ Estate Agency. Mr. Chan receives $40,000 in cash from Mrs. Poon,

a purchaser. The money is for paying the initial deposit to the vendor in a

16.

property transaction. At that time, the vendor is not in Hong Kong. Under the

Practice Regulation, how should Mr. Chan deal with the money in these

circumstances?

A. Mr. Chan should immediately deposit the money into a trust account
maintained by the vendor’s solicitors at a bank.

B. Mr. Chan should immediately deposit the money into a trust account
maintained by Mrs. Poon’s solicitors at a bank.

C. Mr. Chan should immediately deposit the money into the office account of
XYZ Estate Agency maintained at a bank.

D. Mr. Chan should immediately deposit the money into his supervisor’s
personal account maintained at a bank.

E. Mr. Chan should immediately deposit the money into a trust account of

XYZ Estate Agency maintained at a bank.

According to the Practice Regulation or the Licensing Regulation, which of the
following statements is INCORRECT?

A.

A licensed estate agent must not issue an advertisement relating to his estate
agency business which contains any statement which is false or misleading
in a material particular.

A licensed estate agent must not issue any advertisement in respect of a
vendor’s residential property without the vendor’s written consent.

A licensed estate agent may issue advertisements in respect of a
vendor’s residential property unless the vendor has specifically
instructed him not to do so.

A licensed estate agent must state in the advertisement of a property the
number of his licence or the relevant statement of particulars of business.

A licensed estate agent who issues an advertisement in respect of a
residential property which is to be sublet must state in the advertisement

that the property is to be sublet.
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17. Simon is a licensed salesperson. He obtained his salesperson’s licence three years
ago and has since then worked as a salesperson for ABC Estate Agency, an
licensed estate agent. One day, Mr. Pang went to ABC Estate Agency to look for
a suitable property to purchase for investment. He was served by Simon. Under
the Practice Regulation, which of the following are the matters that Simon must

inform Mr. Pang before he carries out estate agency work for Mr. Pang?

(i) thathe is a licensed salesperson

(i1) the number of his licence

(iii) the year he first obtained his licence
(iv) the validity period of his licence

(v) the number of transactions he handled in the previous three months

(i) and (ii) only

(iii) and (v) only

(i), (i1) and (iv) only

(ii), (iii) and (v) only

(1), (ii), (iii) and (iv) only

Mo Nwp
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18. Mr. Chan, a vendor, enters into a provisional agreement for sale and purchase
with a purchaser to sell his residential property. The transaction is handled by
ABC Estate Agency, a licensed estate agent. The provisional agreement for sale
and purchase contains an “agency commission clause”, whereby Mr. Chan agrees
to pay a commission to ABC Estate Agency. However, Mr. Chan refuses to pay
the commission. ABC Estate Agency wishes to take legal action to recover the
outstanding commission. According to the Ordinance, which of the following

must ABC Estate Agency have done before it can sue Mr. Chan?

(i) ABC Estate Agency must have first registered a copy of the
provisional agreement for sale and purchase against the property in
the Land Registry.

(i) ABC Estate Agency must have first entered into an Estate Agency
Agreement (Form 3) with Mr. Chan.

(iii)) ABC Estate Agency must have first submitted an Estate Agency
Agreement (Form 3) to the Estate Agents Authority for approval.

(i) only

(ii) only

(iii) only

(ii) and (iii) only
(i), (i1) and (iii)

moagw»
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20. Which of the following are the duties of an estate agent stipulated in the Estate
Agency Agreement (Form 4)?

(i) to obtain property information for the purchaser

(i) to arrange for the purchaser to inspect properties if so requested

(iii) to procure a mortgage on behalf of the purchaser

(iv) to conduct negotiations for the purchaser

(v) to assist the purchaser in entering into an agreement for sale and

purchase with the vendor

(), (iv) and (v) only

(ii), (iii) and (iv) only

(i), (ii), (iv) and (v) only
(ii), (iii), (iv) and (v) only
(1), (ii), (iii), (iv) and (v)

moaw»

21. The vendor of a “Home Ownership Scheme” property should pay the premium to
which of the following departments/organisations if he sells his property in the

open market rather than under the HOS Secondary Market Scheme?

Lands Department
Hong Kong Housing Society
Rating and Valuation Department

Hong Kong Housing Authority

Mo 0w e

Transport and Housing Bureau
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22. Under the Unconscionable Contracts Ordinance, if the court finds that a contract
governed by this ordinance was unconscionable in the circumstances relating to

the contract at the time it was made, the court may:

(i) refuse to enforce the contract.

(i1) enforce the remainder of the contract without the unconscionable
part.

(iii) revise the unconscionable part to avoid any unconscionable result.

(i) only

(iii) only

(i) and (iii) only
(ii) and (iii) only
(i), (ii) and (iii)

"o 0w>

23. Which of the following ordinances provides that contracts relating to the sale of

landed properties have to be in writing?

Landlord and Tenant (Consolidation) Ordinance
Conveyancing and Property Ordinance
Buildings Ordinance

Stamp Duty Ordinance

moaw»

Housing Ordinance
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Raymond is a licensed estate agent who often refers clients to Big Profit Bank
for mortgages. In order to obtain a favourable valuation, he gives a clerk in the
mortgage department of the bank $10,000 per month. Which of the following

may Raymond have breached?

(i) Prevention of Bribery Ordinance
(i) Conveyancing and Property Ordinance
(i1i) Code of Ethics

(i) only

(i1) only

(iii) only

(i) and (iii) only

Mo 0w e

(i1) and (iii) only

Under the Prevention of Bribery Ordinance, an agent commits an offence if he,
without his principal’s consent, accepts from a third party any advantage as
reward for doing, or forbearing to do, any act in relation to his principal’s
business. Which of the following constitutes an “advantage” under the

Prevention of Bribery Ordinance?

(i) acommission
(ii) the gift of a gold watch

(iii) aloan

(i) only

(iii) only

(1) and (ii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o Nnw>
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A licensed salesperson uses personal data which are saved in the computer record
of his estate agency to make telephone calls to a number of property owners to
offer his service. To comply with the provisions of the Personal Data (Privacy)
Ordinance on direct marketing, which of the following statements should the
licensed salesperson make to the property owners when he calls them for the first

time?

(i) “I am required to store your personal data in a manner specified by
you.”

(i) “If you make a request for me to cease using your personal data for
direct marketing, I shall do so without charge.”

(iii) “I am obliged to return your personal data to you after use.”

(ii) only
(iii) only
(i) and (ii) only
(1) and (iii) only

Mo Nwp

(i1) and (iii) only

Under the Land Registration Ordinance, which of the following instruments

is/are registrable in the Land Registry?

(i) adeed of gift in respect of a residential property
(il)) a mortgage in respect of a car-parking space

(iii) a charging order in respect of a commercial property

(i1) only

(iii) only

(i) and (ii) only
(ii) and (iii) only
(i), (ii) and (iii)

"o 0w>»
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28. The land search of a flat which Mrs. Lam plans to purchase reveals a dangerous

29.

slope order registered recently. The order requires the owners of the building to

carry out maintenance work on a slope adjacent to the building. Which of the

following is the proper advice to be given by the salesperson acting for Mrs. Lam

before Mrs. Lam enters into a provisional agreement for sale and purchase, in

order to best protect Mrs. Lam’s interests?

A.

Mrs. Lam may disregard the order, as it was issued before she enters into
the provisional agreement for sale and purchase.

The provisional agreement for sale and purchase should stipulate which
party shall bear the cost of the maintenance work.

The order does not affect the flat, as it is only concerned with the adjacent
slope.

The developer will be responsible for slope maintenance and Mrs. Lam will
not have to bear the costs of the work.

The Incorporated Owners will be responsible for slope maintenance and

Mrs. Lam will not have to bear the costs of the work.

Under the Stamp Duty Ordinance, stamp duty is payable on which of the

following instruments pertaining to a residential property?

moagw»

(i) deed of gift
(i) assignment
(iii) deed of mutual covenant

(iv) agreement for sale and purchase

(1), (ii) and (iii) only
(i), (ii) and (iv) only
(i), (iii) and (iv) only
(ii), (iii) and (iv) only
(1), (i), (iii) and (iv)

36



Appendix IT1

30. Mr. Li decided to buy a ground floor unit which had been used as a restaurant for

31.

nearly ten years. After paying the further deposit and signing the formal
agreement for sale and purchase, he was told by his lawyer that the occupation
permit of the building showed that the permitted user of the unit was for

“domestic” use. Which of the following statements is/are correct?

(i) The permitted user of the unit can always be changed upon payment
of a premium.

(ii)) The Building Authority may by notice require the owner to
discontinue the use of the unit as a restaurant.

(iii)) The use of the unit as a restaurant might contravene the Deed of

Mutual Covenant of the building.

(i) only

(iii) only

(i) and (ii) only
(ii) and (iii) only
(i), (i1) and (iii)

Mo 0w

FILL IN THE BLANK:

Please choose the correct answer from A to E.

“If after entering into an agreement for sale and purchase of a residential property,
the purchaser’s is nominated to be the nominee to take up the
assignment of the property as the new purchaser, stamp duty will be payable on

the nomination under the Stamp Duty Ordinance.”

A. daughter
B. spouse
C. son

D. father

E. brother
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A purchaser purchases a property. Under the agreement for sale and purchase, the
vendor shall deliver vacant possession of the property on completion. To protect
the purchaser’s interest, the estate agent should advise the purchaser to inspect

the property before completion for which of the following purposes?

(i) to ascertain that the vendor has removed from the property all
chattels and furniture not sold together with the property

(ii) to ascertain that the vendor is indeed in a position to deliver vacant
possession of the property on completion

(iii) to arrange for decoration of the property

(i) only

(i1) only

(i) and (ii) only
(ii) and (iii) only
(i), (i1) and (iii)

mUow

When a provisional agreement for sale and purchase provides that the property

will be sold on an "as is" basis, it means which of the following?

A. Vacant possession of the property will be delivered to the purchaser upon

completion.

w

A warranty is given by the vendor on the physical condition of the property.

C. The property has no unauthorised building works.

D. The property is sold to the purchaser in such physical condition as at
the time the provisional agreement for sale and purchase was entered
into.

E. The property is sold to the purchaser in such physical condition as at the

time of purchase by the first-hand owner from the developer.
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Mr. Wu bought a residential property for $3.6 million in March 2009. What is the

stamp duty payable on the provisional agreement for sale and purchase?

A. $12,500
B. $70,000
C. $78,750
D. $81,000
E. $85,000

A land search reveals that a property was purchased three years ago for $5
million. The property is subject to an “all monies” mortgage, and the vendor
agrees to sell it for $3.8 million because the property market has gone down.
Which of the following step(s) should the salesperson acting for the purchaser

take in the circumstances?

(1) Suggest to the purchaser that the deposits should be stakeheld by a
firm of solicitors.

(i1)) Explain to the purchaser the risks of not arranging for the
stakeholding of the deposits.

(ii1) If the purchaser chooses not to arrange for the stakeholding of the
deposit, obtain a written acknowledgement from the purchaser that
the salesperson has provided suggestions and explanations to the

purchaser on the stakeholding of deposits.

(i) only

(i1) only

(i) and (iii) only

(i1) and (iii) only
(i), (ii) and (iii)

o 0w>
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36. Which of the following statements regarding the deed of mutual covenant of a
building is NOT CORRECT?

37.

A.

It states that the owner of a unit in the building shall not use his unit for
certain purposes.

It is a deed entered into between the developer of the building and the first
purchaser of a unit in the building.

Its terms relate to the management of the building.

It is a deed by which the owners of the building mutually covenanted to
exchange their units.

It is a document which can be registered in the Land Registry.

Which of the following documents may state the permitted user of a building?

mUow

(i) building mortgage
(i) nomination

(iii) occupation permit

(i) only

(i1) only

(iii) only

(1) and (ii) only
(i1) and (iii) only
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An estate agent should draw his purchaser client’s attention to which of the

following documents under the column of “Incumbrances” in a land search?

(i) atenancy agreement for a term which has not yet expired
(i) a building order which has not been complied with

(ii1) a building mortgage which has been discharged

(i) only

(iii) only

(i) and (ii) only
(i) and (iii) only
(i), (ii) and (iii)

moaw >

Mr. Lam intends to purchase a property which is owned by a limited company.
In order to protect Mr. Lam’s interests, his estate agent should conduct a
company search in the Companies Registry to ascertain which of the following

information?

(i) the registered office of the company
(i) the name(s) of the director(s) of the company
(i) the name of the secretary of the company

(iv) whether a receiver or liquidator has been appointed

(i) and (iv) only

(i1) and (iii) only
(iii) and (iv) only
(i), (ii) and (iv) only

Mo 0w

(ii), (iii) and (iv) only
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40. Which of the following documents in a land search would reveal that a particular

41.

mortgage on the property has been discharged?

monwp

(i) a “receipt on discharge of a charge” registered after the particular
mortgage
(i) a “letter of compliance” registered after the particular mortgage

(iii) a “second mortgage” registered after the particular mortgage

(i) only

(ii) only

(i) and (ii) only
(i1) and (iii) only
(i), (i1) and (iii)

Bobby and Mary own a property as tenants-in-common. Which of the following

statements correctly describes the legal characteristics of this type of ownership?

moawp»

Only husband and wife can co-own a property as tenants-in-common.

If Bobby passes away, his interest in the property will pass to his estate.
If Bobby passes away, Mary will become the sole owner of the property.
They must hold the property in equal shares.

They must mutually appoint each other as the executor/executrix of their

respective wills.
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42. David instructed Carol, a licensed salesperson, to act for him in the purchase of a

43.

property which is a flat on the first floor of a building. He intended to use the

property as his new residence. Carol arranged for David to enter into a

provisional agreement for sale and purchase of the property with the vendor.

Later, David’s lawyer advised David that the permitted user of all the flats on the

first floor was for non-domestic use. In the circumstances, which of the
following statements is NOT CORRECT?

A.

The title of the property may be defective if there is unauthorized change in
the user of the property.

The use of the property as a residence may be in breach of the Buildings
Ordinance.

The approval of the Rating and Valuation Department is required for
the change of permitted user.

Carol should have advised David not to purchase the property.

Carol may be in breach of her duty to David for failing to check the

permitted user of the property.

Under the Buildings Ordinance, which of the following documents is the best

evidence to show that an order for the demolition of an unauthorised structure at

a property has been complied with?

Mo Nwp

A letter of compliance issued by the Building Authority

A memorandum issued by the Land Registry

A certificate issued by the Lands Department

A confirmation letter issued by the management company of the building

A certificate issued by the Architectural Services Department
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Which of the following is/are the duty/duties of an owners’ corporation?

(i) to keep the common parts of the building in good condition

(i) to carry out such works in respect of the common parts of the
building as ordered by the relevant Government authorities

(iii) to enforce obligations contained in the deed of mutual covenant for

the management of the building

(i) only

(i) and (ii) only
(1) and (iii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o Nnw>

Which of the following documents would contain information as to which parts

of a building are common areas?

(i) the government lease relating to the building
(i1) the certificate of compliance relating to the building

(iii) the deed of mutual covenant of the building

A. (i) only

B. (ii) only

C. (iii) only

D. (i) and (ii) only
E. (i) and (iii) only
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What is the amount of stamp duty payable on a tenancy agreement for a term of
24 months (inclusive of a rent-free period of two months), commencing 25

March 2009, at a monthly rent of $18,800, including one counterpart?

A, $522
B. $945
C. $1,039
D. $1,133
E. §1,880

Under the Landlord and Tenant (Consolidation) Ordinance, which of the
following is/are the implied covenant(s) in a domestic tenancy, a breach of which

by the tenant may constitute a ground for forfeiture of the tenancy?

(i) Not to make any structural alteration to the flat without the
landlord’s consent.

(i) Not to keep pets in the flat.

(iii) To pay rent within 15 days of the date when the rent falls due.

(ii) only

(i) and (ii) only
(i) and (iii) only
(i1) and (iii) only
(i), (ii) and (iii)

moaw >
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48. Mr. Leung is the sole owner of a residential property of which he has executed a
mortgage in favour of Big Profit Bank. Which of the following is/are likely to be
the term(s) or effect(s) of the mortgage?

(i) When Mr. Leung has repaid all his debts to Big Profit Bank secured
by the mortgage, he will have the right to request Big Profit Bank to
release the mortgage.

(ii)) When Mr. Leung defaults in his repayment of the mortgage loan,
Big Profit Bank will be entitled to enter into possession of his
property.

(iii)) Mr. Leung should not let the property unless he has obtained the
consent of Big Profit Bank.

(i) only
(ii) only
(i) and (ii) only
(1) and (iii) only
(i), (ii) and (iii)

o 0w>

49. Which of the following are matters that an estate agent should attend to when

handling the sub-letting of a property?

(i) Find out if the principal tenancy agreement prohibits sub-letting.

(ii)) Inform the Buildings Department of the sub-letting.

(ii1) If the principal tenancy agreement prohibits sub-letting, request the
principal tenant to produce proof of the landlord’s consent to the
sub-letting.

(iv) Ensure that the term of the sub-tenancy does not exceed the term of

the principal tenancy.

(i) and (ii) only

(i1) and (iii) only

(1), (ii) and (iii) only
(i), (iii) and (iv) only
(1), (i), (iii) and (iv)

Mo 0w
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50. An estate agent acts for both the landlord and the tenant in a leasing transaction.
Before arranging for the parties to sign the tenancy agreement, the estate agent
should advise the landlord and the tenant that they have to agree on the

responsibility for the payment of which of the following expenses?

(1) rates
(il)) management fees
(iii) costs of repair of the electrical appliances included in the tenancy

agreement

(i1) only

(i) and (ii) only
(1) and (iii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o nw>
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19. Which of the following is/are the effect(s) of a clause in a provisional sale and
purchase agreement which provides that the vendor agrees to sell and the

purchaser agrees to purchase the property on an “as is” basis?

(i) The purchaser accepts that the property is sold in such physical state
and condition as at the time when the provisional agreement for sale
and purchase is made.

(i) A warranty is given by the vendor that all alterations made to the
property are in compliance with the Buildings Ordinance as at the
date of the provisional agreement for sale and purchase.

(iii)) A warranty is given by the vendor on the physical condition of the
property as at the date of the provisional agreement for sale and
purchase.

(iv) The purchaser accepts to be bound by the tenancy agreement of the
property subsisting at the date of the provisional agreement for sale

and purchase.

(i) only
(i1) only
(i) and (iii) only
(1) and (iv) only

Mo Nwp

(i1) and (iii) only
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20. Which of the following are the expectations of the community on the estate

agency trade?

(i) Estate agents should have sufficient knowledge of the law, and other
relevant matters relating to property transactions.

(i) Estate agents should supply clients with correct and accurate
property information.

(iii) Estate agents should protect the interests of clients in carrying out
their instructions with due care and due diligence.

(iv) Estate agents should not exert undue influence or coercion, but
should give clients sufficient time and freedom to make decisions

about a property transaction.

(i) and (ii) only

(i1) and (iii) only

(iii) and (iv) only
(ii), (iii) and (iv) only
(i), (ii), (iii) and (iv)

"o 0w>

21. Under common law, which of the following is NOT REQUIRED for the

formation of a contract?

A. Consideration for the contract

B. Agreement as to how contractual disputes are to be resolved
C. Intention of the parties to create legal relations

D. Acceptance

E. Offer
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22. Mr. Chow, an estate agent, made a photocopy of the Hong Kong identity card of
his vendor client, John. Without telling John, Mr. Chow made another copy and
gave it to a friend who worked as an insurance broker so that his friend could
market his services to John. Mr. Chow then lost his copy of John’s identity card.
A week later, John asked Mr. Chow whether he still had the copy of his identity
card. Mr. Chow could not produce it. Mr. Chow may have breached which of the
following Data Protection Principles under the Personal Data (Privacy)

Ordinance?

(i) Ensuring the accuracy of the personal data collected

(il)) Not using personal data for any purpose other than that for which it
is collected

(ii1)) Taking all practicable steps to ensure that personal data held by a
data user are protected against unauthorized or accidental access

(iv) Allowing a data subject to correct his personal data

(i) and (ii) only

(ii) and (iii) only

(1), (i1) and (iii) only
(i), (iii) and (iv) only
(i), (ii), (iii) and (iv)

moagr»
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Appendix IV

An estate agent received three offers to purchase a property listed by his client.
One interested purchaser (who made the lowest offer) proposed to the agent that
he was prepared to pay the agent an extra commission of $30,000 if the agent
would not relay the other two offers to the vendor. Which of the following

regulations/ordinances may the agent have breached if he accepts the proposal?

(i) Unconscionable Contracts Ordinance

(i) Prevention of Bribery Ordinance

(iii) Practice Regulation

(iv) Estate Agents (Determination of Commission Disputes) Regulation

(v) Personal Data (Privacy) Ordinance

(i) and (iv) only

(ii) and (iii) only

(i1), (iii) and (iv) only
(iii), (iv) and (v) only
(1), (1), (iii), (iv) and (v)

moar»

Mr. Chan purchased a “Home Ownership Scheme” flat from the Hong Kong
Housing Authority eight years ago. He now intends to sell it in the open market,
but the premium has yet to be paid. Which of the following documents relating to
the sale must state that, unless the Director of Housing stipulates otherwise, Mr.
Chan must pay a premium to the Hong Kong Housing Authority within 28 days

of the date of the agreement for sale and purchase, and before the assignment?

The certificate of availability for sale
The certificate of eligibility to purchase
The letter of nomination

The agreement for sale and purchase

mT 0w

The assignment
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25. Generally speaking, if a purchaser fails to complete a transaction in accordance
with the agreement for sale and purchase, which of the following actions may or
should the vendor take?

(i) He may forfeit the deposits.

(ii)) He may terminate the agreement for sale and purchase, and resell the
property.

(iii)) He should register a Memorandum of Charge against the property at
the Land Registry.

(i) only

(i) and (ii) only

(1) and (iii) only
(i1) and (iii) only
(i), (i) and (iii)

moagr»

26. If a purchaser client intends to purchase a property from a confirmor by way of a
sub-sale agreement, which of the following is/are the matter(s) that the estate
agent should draw the purchaser client’s attention to in order to protect his

interests?

(i) whether the agreement for sale and purchase between the head
vendor of the property and the confirmor restricts sub-sale

(ii)) whether the balance of the purchase price payable by the client to
the confirmor is sufficient to cover the balance of the purchase price
payable by the confirmor to the head vendor under the agreement for
sale and purchase between the confirmor and the head vendor

(iii)) whether the client has an opportunity to inspect the property before

he enters into the sub-sale agreement

(i) only

(i1) only

(1) and (iii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o 0Nw>
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27. To best protect his client’s interests in the purchase of a property, under which of
the following situations should an estate agent advise the purchaser to pay the

deposit to a firm of solicitors to hold the deposit as stakeholders?

(i) where the property is sold subject to an existing tenancy

(ii)) where the property is subject to a mortgage and the property is
negative equity

(iii)) where the vendor is selling the property as the surviving joint-tenant

(iv) where the property is subject to a charging order

(v) where the vendor sells the property as a confirmor

(i), (i1) and (iii) only

(1), (iii) and (iv) only
(ii), (iii) and (v) only
(ii), (iv) and (v) only
(1), (i1), (iii), (iv) and (v)

Mo 0w

28. Tommy, an estate agent, has arranged for his purchaser client, Mr. Chan, to sign a
provisional agreement for sale and purchase of a residential property. Two days
later, Mr. Chan intends to execute a nomination to nominate his business partner
to hold the property together with him as joint tenants. Which of the following is
proper advice for Tommy to give to Mr. Chan?

(i) Mr. Chan must execute a deed of gift in favour of his business
partner.

(i) Stamp duty is payable on the nomination.

(iii) Mr. Chan and his business partner cannot hold the property as joint
tenants because only a married couple can be joint tenants.

(iv) Mr. Chan’s business partner will become the sole owner of the

property upon Mr. Chan’s death.

(1) and (iii) only

(ii) and (iv) only

(1), (ii) and (iii) only
(ii), (iii) and (iv) only
(1), (ii), (iii) and (iv)

moagw»
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On 7 January 2009, Vivian bought a residential unit for $4 million and a car
parking space for $500,000 from a developer under one single agreement for sale
and purchase. What is the total amount of stamp duty payable on the agreement

for sale and purchase?

A. $85,000

B. $90,000

C. $101,250

D. $135,000

E. $200,000

FILL IN THE BLANKS

Please choose the correct answer from A to E. The first part of the answers

applies to the first blank and the second part applies to the second blank.

To prove title to a property, the vendor is required to produce to the purchaser the
government lease as well as proof of title extending not less than ____ years
before the date of the agreement for sale and purchase commencing with an

, a mortgage by assignment or a legal charge, each dealing with the whole

estate and interest in that property.

A. 10......... assignment

B. 15......... occupation permit

C. 15......... assignment

D. 20......... agreement for sale and purchase
E. 25......... assignment

54



Appendix IV

31. The purchaser client of an estate agent is about to enter into a provisional
agreement for sale and purchase of a property owned by a private limited Hong
Kong company. The client wants to check whether the property is subject to any
mortgages or charges. Which of the following documents may contain the above

information?

(i) the memorandum of association of the company

(i) an up-to-date land search of the property at the Land Registry

(iii) an up-to-date search of the Mortgage or Charge Details filed by the
company with the Companies Registry

(iv) the Certificate of Incorporation of the company

(v) the Business Registration Certificate of the company

(i) and (ii) only

(ii) and (iii) only

(i1) and (v) only

(1), (iii) and (iv) only

moagw»

(i1), (iv) and (v) only
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32. Leo (a landlord) intends to enter into a tenancy agreement of a residential

33.

property with Tina (a tenant) for a term of one year. The land search of the

property shows the following registered documents:

(i) alegal charge registered by a mortgagee bank

(i) a second legal charge registered by a finance company

(ii1)) a memorandum of a charge of outstanding management fees
registered by the management company of the building of which the
property forms a part

(iv) a building order of the property registered by the Building Authority

As Tina’s estate agent, you should advise Tina to require Leo to obtain the

consent of which of the following before entering into the tenancy agreement?

moaw >

The mortgagee bank in (i) only

The finance company in (ii) only

The mortgagee bank in (i) and the finance company in (ii) only
The management company in (iii) only

The Building Authority in (iv) only

Which of the following information may be found in the occupation permit of a
building?

Mo nNwp

(i) gross floor area of the building
(i) permitted user of the units of the building
(iii) term of the relevant Government Lease

(iv) saleable area of the building

(ii) only

(1) and (ii) only

(i) and (iii) only

(iii) and (iv) only
(ii), (iii) and (iv) only
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A purchaser asks his estate agent to find out the permitted use of the unbuilt land
adjacent to the property which he intends to purchase. The unbuilt land has been
bought by a developer. The estate agent may find the information in which of the

following documents?

(i) the “Outline Zoning Plan” which includes the unbuilt land
(i) land search of the property which the purchaser intends to purchase

(ii1) Government lease of the unbuilt land

(i) only

(i1) only

(i) and (ii) only
(i) and (iii) only

Mo 0w

(i1) and (iii) only

Which of the following information may be found in the deed of mutual

covenant of a building?

(i) the name of the first purchaser of a unit in the building

(i1) the allocation of undivided shares to the various parts of the building
(iii) the parts which are designated as common areas in the building

(iv) the share of management fees that each owner of a unit in the

building has to pay

(1) and (ii) only

(i) and (iv) only

(1), (ii) and (iii) only
(ii), (iii) and (iv) only
(1), (i), (iii) and (iv)

"o 0w>

(Revised on 08.02.2010)
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36. Which of the following are the proper steps for the owner of a private residential

flat to take if he intends to demolish a structural wall in his flat?

(i) Notify the Lands Department in writing about the intended works.

(i) Seek the approval of the Housing Department for the intended
works.

(iii) Appoint an “authorized person” under the Buildings Ordinance to

prepare and submit plans for the works for approval by the Building

Authority.
A. (i) only
B. (ii) only
C. (iii) only
D. (i) and (ii) only
E. (i) and (iii) only

37. A property whose permitted user is “garage” has been used as a shop. The
purchaser is aware of the permitted user but believes that he can in the meantime
continue to use the property as a shop. Which of the following statements is/are

correct?

(i) The Building Authority may, by order, require the owner or the
occupier to discontinue the use of the property as a shop.

(i1)) The Building Authority may prohibit the use of the property as a
shop on the ground that the property is not suitable for such use.

(iii) The unauthorized change of user may lead to the Government’s
exercising its right of re-entry and would thus constitute an

incumbrance on the title.

(i) only

(i1) only

(iii) only

(i) and (ii) only
(i), (ii) and (iii)

"o Nnw>
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A valuation report usually contains which of the following information?

(i) level of mortgage rate
(i1) date of valuation
(ii1) valuation of the property

(iv) fee for the report

(i) and (ii) only
(1) and (iii) only
(ii) and (iii) only
(i1) and (iv) only

mUow

(iii) and (iv) only

Under what circumstances would you consider the “Market Comparison

Method” of valuation to be the most reliable?

(i) when general property prices have gone up by more than 50% in the
past twelve months

(ii)) when there are steady and substantial monthly transactions of
similar properties in the market

(iii)) when properties in a particular sector of the market have a high level

of physical similarity

(i) only

(i) and (ii) only
(1) and (iii) only
(ii) and (iii) only
(i), (ii) and (iii)

MY 0w
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40. Calculate the stamp duty chargeable for a tenancy agreement for a domestic

41.

property (including its counterpart) based on the following terms:

Term: five years
Rent: $100,000 per month

Rent-free period: first two months

Option to renew:  a further term of three years at $120,000 per month

MY 0w e

$100
$105
$3,005
$11,605
$12,005

Susan (a landlord) and David (a tenant) entered into a residential tenancy

agreement for a term of two years commencing on 1 October 2008. The tenancy

agreement does not have any express term which gives Susan the right of

forfeiture for non-payment of rent. If David fails to pay his rent, can Susan

forfeit the tenancy?

A.

Yes, if David fails to pay rent within seven days of the date when the rent
falls due

Yes, if David fails to pay rent within ten days of the date when the rent falls
due

Yes, if David fails to pay rent within fourteen days of the date when the rent
falls due

Yes, if David fails to pay rent within fifteen days of the date when the
rent falls due

No
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42. A tenant has entered into a tenancy agreement for a term of two years with the
option to renew for a further term of two years. In order to protect the tenant’s
interests, which of the following steps should the estate agent advise the tenant to

take?

(i) The tenant shall let the estate agent sign the tenancy agreement for
him.

(ii)) The tenancy agreement should be stamped.

(iii)) The tenancy agreement should be registered with the Land Registry.

(iv) The tenancy agreement should be filed with the Buildings

Department.

(1) and (ii) only
(i) and (iv) only
(ii) and (iii) only
(iii) and (iv) only

moaw >

(ii), (iii) and (iv) only
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43. Ken has recently let his flat to his friend, Joyce. They entered into a tenancy

agreement whereby Ken was to let the flat to Joyce for two years from 15

January 2009 for domestic use at a monthly rent of $4,000, payable on the 15"

day of each month. The tenancy agreement did not contain any clause which
prohibited sub-letting. Under the Landlord and Tenant (Consolidation)

Ordinance, Ken may forfeit the tenancy in which of the following

circumstances?

"o 0w>

(1) if Joyce sublets the flat to her friend

(ii) if Joyce uses the property for illegal purposes

(iii) if Joyce causes unnecessary annoyance to her neighbours

(iv) if Joyce makes any structural alterations to the property without

Ken’s prior written consent

(i) and (iv) only

(i1) and (iii) only

(iii) and (iv) only

(1), (ii) and (iii) only
(ii), (iii) and (iv) only

44. Which of the following is NOT a usual clause in a tenancy agreement for

domestic premises?

A.

The tenant shall permit the landlord and all his authorized persons to enter
and view the state of the property and to carry out any required works at all
reasonable times with prior notice.

The tenant shall not assign, underlet or part with possession of the property
or any part of it.

The tenant shall keep and maintain the interior of the property in good
condition (fair wear and tear excepted).

The tenant shall keep and maintain the exterior and the structure of the
property in good condition (fair wear and tear excepted).

The tenant shall pay the utility charges (e.g. electricity and water charges)
of the property.
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45. Under which of the following circumstances should a Form CR109 be lodged

with the Rating and Valuation Department?

moagw»

(i) where there is a new letting of residential premises

(il)) where there is a renewal of an existing tenancy of residential
premises

(iii)) where the tenant surrenders the tenancy of residential premises

(iv) where there is a new letting of commercial premises

(iii) only

(i) and (ii) only

(i) and (iv) only

(1), (i) and (iii) only
(i), (i1) and (iv) only
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46. Which of the following are measures that the manager of an estate agency firm

should adopt in order to help prevent or detect money laundering and/or

financing of terrorism?

Mo 0w

(i) Take note of the statements issued by the Financial Action Task
Force on Money Laundering from time to time, and increase
scrutiny and enhance due diligence in respect of transactions
associated with countries or districts considered to be at higher risk
of money laundering or financing of terrorism.

(ii)) Examine the prescribed estate agency agreement to ensure that the
name of the corporate client’s signatory and the particulars of his
identity or travel document have been properly recorded when
arranging for the sale and purchase of a property for a corporate
client.

(iii) State in the prescribed estate agency agreement the address of the
property transacted, the transaction price, and the date of the signing
of the provisional agreement for sale and purchase.

(iv) Retain the prescribed estate agency agreement for at least five years
from the date of the signing of the provisional agreement for sale
and purchase.

(v) Provide copies of all estate agency agreements to the police for

record keeping.

(1), (ii) and (iv) only

(1), (iii) and (iv) only

(ii), (iii) and (v) only

(1), (ii), (iii) and (iv) only
(1), (i1), (iii), (iv) and (v)
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47. Peter is the manager of a branch office of Wonderful Estate Agency. In order to
ensure that a proper information technology (“IT”) system is in place in
compliance with legal requirements and to protect personal data, which of the
following are the proper steps that Peter should take in discharge of his duty to

provide effective management and control?

(i) Prohibit the use of pirated software.

(ii)) Devise and implement procedures to reduce information security
risks.

(iii) Include terms in the contract with the IT contractor to safeguard the

confidentiality of the data in the computer system.

(i) only

(i1) only

(i) and (ii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o Nnw>

48.  Which of the following statements concerning the management of an estate

agency business is/are correct?

(i) Management must ensure that any person who signs a provisional
agreement for sale and purchase as the witness is the holder of an
estate agent’s licence.

(ii)) Management must ensure that each office of the estate agency is
under the effective and separate control of a manager.

(iii) Management must not employ any unlicensed person to do estate
agency work.

(iv) Management must notify the Estate Agents Authority in every case
of transfer of a licensed estate agent from one branch office to

another.

(1) and (iii) only

(1) and (iv) only

(ii) and (iii) only
(ii), (iii) and (iv) only
(1), (ii), (iii) and (iv)

mUow
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Two weeks ago, MCC Estate Agency Limited, which was a holder of an estate
agent’s licence (company), employed Mimi as a salesperson. One week ago, Lily,
a licensed estate agent, was appointed as the manager of the branch office of
MCC Estate Agency Limited at Mody Road (“the Mody Road Branch Office”).
Yesterday, MCC Estate Agency Limited appointed Simon as its director and
posted Bo Bo, a salesperson, from the head office to the Mody Road Branch
Office. Under the Ordinance, which of the following matters should MCC Estate
Agency Limited notify the Estate Agents Authority?

(i) Mimi’s employment as a salesperson

(i) Lily’s appointment as a manager of the Mody Road Branch Office

(iii)) Simon’s appointment as a director of the company

(iv) Bo Bo’s posting from the head office to the Mody Road Branch
Office

(1) and (ii) only

(iii) and (iv) only
(i), (ii) and (iii) only
(1), (i1) and (iv) only
(1), (i), (iii) and (iv)

mUow

Under the Ordinance, an estate agent who employs a person who is not the

holder of a licence to do estate agency work may:

(i) be subject to disciplinary sanctions by the Estate Agents Authority

(i) be sued by any person who has suffered loss or damage by reason of
his employment of the unlicensed person to do estate agency work

(iii)) have committed a criminal offence under the Estate Agents

Ordinance

(i) only

(1) and (ii) only
(i) and (iii) only
(i1) and (iii) only
(i), (ii) and (iii)

"o 0w>»
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Case Study

Amy Chan (“Amy”’) was the owner of a residential flat at Unit 8§, 5™ Floor, Ko Fung
Court, Hong Kong (“the Property”). She decided to sell the Property because she was
in financial trouble. On 5 January 2009, Amy made a call to Sunlight Estate Agency
Limited (“Sunlight”, holder of Statement of Particulars of Business Number
C-456789-A123) and instructed it to market the Property.

On 7 January 2009, Amy went to Sunlight. She was served by John Lee (“John”), a
licensed salesperson who worked for Sunlight. John asked Amy to sign an Estate
Agency Agreement (Form 3) with Sunlight. Amy replied that she would sign later
when the Property was successfully sold. Amy told John that she would like to sell the
Property for $3 million, but that John should list it at the asking price of $3.2 million.
Amy provided some photos of the Property to John. She told John that the floor area
of the Property was approximately 800 square feet. She offered to give John
personally a cash incentive of $5,000 (in addition to the commission payable to
Sunlight) if he successfully sold the Property. John accepted the offer. Sunlight had a
rule prohibiting its staff from accepting incentives from clients without the
supervisor’s approval, but John did not reveal to his supervisor Amy’s offer of a cash

incentive.

John conducted a land search of the Property, which is shown in the Annex. He also

completed the Property Information Form (Form 1).

On 9 January 2009, in order to fetch a higher price for the Property, John decided to
issue an advertisement in the newspaper for the sale of the Property at $3.5 million.
He also put up a poster on the shop window of Sunlight with the following description:
“High floor, Ko Fung Court, 1,000 square feet, $3.5 million, Mortgagee Sale” the
same day. On lampposts in the streets near the Property, he also posted advertising
bills with the following terms: “Nicely refurbished property for sale, owner direct, tel

number: 6123 4567”. This was in fact Sunlight’s telephone number.

John introduced the Property to one of his clients, Mrs. Poon. On 25 January 2009, on
behalf of Sunlight, John signed an Estate Agency Agreement (Form 4) with Mrs.
Poon. John did not disclose to Mrs. Poon that Amy would pay him personally an extra

cash incentive of $5,000 if he successfully sold the Property.

During the inspection of the Property, Mrs. Poon noticed that the Property had
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recently been renovated, with new wallpaper and many built-in cabinets. Mrs. Poon
also noticed that there was no partition wall between the dining area and the adjoining
large open kitchen. Mrs. Poon asked John if the open kitchen was an unauthorised
alteration. Without making any enquiry, John told Mrs. Poon that a number of other
flats in Ko Fung Court had similar open kitchens and that there should not be any
problem. In fact, John did not know if his statement was accurate or not. On 31
January 2009, a provisional agreement for the sale and purchase of the Property at the
price of $3.2 million was eventually entered into between Mrs. Poon and Amy. The
agreement provided that the Property would be sold on an “as is” basis. John did not
supply a copy of the land search of the Property to Mrs. Poon. He also forgot to

arrange for Amy to enter into an Estate Agency Agreement (Form 3) with Sunlight.

Please answer the following questions
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Annex
Land Register

TR THE LAND REGISTRY
it ¥B2 M LAND REGISTER

E1#4 PRINTED AT: INTERNET SEARCH (DOWNLOAD)

A FHH A 8%/ SEARCH DATE AND TIME: 7/1/2009

A4 NAME OF SEARCHER: L

&S SEARCH TYPE: HISTORICAL AND CURRENT

AP AR 7/1/2009 08:30 Z &kt

THE INFORMATION SET OUT BELOW CONTAINS PARTICULARS OF THE PROPERTY UP TO 08:30 ON 7/1/2009.

VEESERER
PROPERTY REFERENCE NUMBER (PRN): A4114619

B A0 8% DAL T R AR ] B AEN 1803 oA B R I 5 DURAR A S iR e - 3 R A B M T 7% - LA SR d vkt
A AL AT SR B R B 1Y - (R FHREE IR RANS (EAZR (FLBR) (%E]) 19E -

The land records are kept and made available to members of the public to prevent secret and fraudulent conveyances, and to provide means whereby the titles to real
and immovable property may be easily traced and ascertained. The information contained in the land records shall not be used for purposes that are not related to the

purposes of the land records. The use of information provided is subject to the provisions in the Personal Data (Privacy) Ordinance.

RN
PROPERTY PARTICULARS
I ER AR AR e HELD UNDER: GOVERNMENT LEASE
LOTNO.: SECTION C OF INLAND LOT NO.2828 FH LEASE TERM: 999 YEARS
B A E COMMENCEMENT OF LEASE TERM: 7/ 1/ 1862
ST RENT PER ANNUM: $10.00
I ER PTG 13 80
SHARE OF THE LOT : 62 /4500
L/ES::h e ¥)%1m5F REMARKS: THE RENT IS $26 P.A. (IL 2828)
ADDRESS: UNIT 8, FIFTH FLOOR
KO FUNG COURT
HONG KONG
RERSB
OWNER PARTICULARS
27 ) ~ XH#HH FEff B HA
E 321 CAPACITY A B DATE OF DATE OF R EE
NAME OF OWNER (IF NOT SOLE OWNER) MEMORIAL NO. INSTRUMENT REGISTRATION ~ CONSIDERATION
KO FUNG INVESTMENT LIMITED UB4104510 30/ 11/ 1985 21/ 12/ 1985 $52,878,200.00
REMARKS: ASSIGNMENT WITH PLAN OF IL 2828 S.C
HO YIN LING UB4553822 3/ 12/ 1990 27/ 12/ 1990 $1,487,200.00
REMARKS: ASSIGNMENT WITH PLAN
SO SIU KIN UB6551092 15/ 2/ 1996 13/3/ 1996 $2,400,000.00
AMY CHAN 07101300960088 14/9/2007 13/ 10/ 2007 $3,000,000.00
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PRI E BN
INCUMBRANCES
SMEERLE X#BEH Eaiig=k-i
MEMORIAL DATE OF DATE OF prg i3 FHA BARER
NO. INSTRUMENT ~ REGISTRATION NATURE IN FAVOUR OF CONSIDERATION
UB3393906 25/6/1990 30/6/1990 OCCUPATION PERMIT NO. H6/19 - -
UB4393909 10/7/ 1990 30/7/ 1990 DEED OF MUTUAL COVENANTS - -
WITH PLANS
UB4449376 8/9/ 1990 20/9/ 1990 AGREEMENT FOR SALE AND HO YIN LING $1,487.200.00
PURCHASE WITH PLAN REMARKS: SEE ASSIGNMENT MEM. NO.
UB4553822
UB4553823 3/ 12/ 1990 27/ 12/ 1990 MORTGAGE TO SECURE CREDIT FINANCE -
GENERAL CREDIT FACILITIES LIMITED
REMARKS: THE CONSIDERATION IS ALL
MONEYS
UB5113895 28/2/ 1992 27/3/1992 RELEASE
UB6536477 10/ 1/ 1996 7/ 211996 AGREEMENT FOR SALE AND SO SIU KIN $2,400,000.00
PURCHASE REMARKS: SEE ASSIGNMENT MEM.
NO.UB6551092
UB6551093 15/ 2/ 1996 13/3/ 1996 MORTGAGE ZERO BANK LIMITED
REMARKS: THE CONSIDERATION IS ALL
MONEYS
EXERCISE POWER OF SALE, SEE
ASSIGNMENT MEM. NO.
07101300960088
UB6634446 27/ 8/ 1996 3/9/ 1996 SEALED COPY ORDER IMPOSING ~ SHARK FINANCE CO. LTD “PLAINTIFF”
CHARGE ON LAND: NOTICE TO SO SIU KIN “DEFENDANT”
SHOW CAUSE REMARKS: IN H.C. ACTION NO.A6847 OF 1996
UB6665515 19/9/ 1996 1/ 10/ 1996 SEALED COPY OF CHARGING SHARK FINANCE CO. LTD “PLAINTIFF”
ORDER ABSOLUTE SO SIU KIN “DEFENDANT”
REMARKS: IN H.C. ACTION NO.A6847 OF 1996
0709030018455 22/ 8/ 2007 3/9/2007 AGREEMENT FOR SALE AND AMY CHAN $3,000,000.00
PURCHASE REMARKS: SEE ASSIGNMENT MEM. NO.
07101300960088
07101300960099 14/9/ 2007 13/10/2007 LEGAL CHARGE TO SECURE PROFIT BANK LIMITED
GENERAL BANKING FACILITIES -
REMARKS: THE CONSIDERATION IS ALL
MONEYS
08122300150651 1/12/2008 23/12/ 2008 MEMORANDUM OF REMARKS: BY KO FUNG PROPERTIES
OUTSTANDING MANAGEMENT MANAGEMENT LIMITED
FEES AND OTHER CHARGES
SHRMRN

skl sk END OF REGISTER

DEEDS PENDING REGISTRATION

NIL
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1. For the purpose of completing the Property Information Form (Form 1), which of
the following are the current and subsisting encumbrances of the Property as

found in the land search in the Annex?

(i) Mortgage Memorial No. UB6551093

(i) Sealed Copy Order Imposing Charge on Land: Notice to Show
Cause Memorial No. UB6634446

(iii) Sealed Copy of Charging Order Absolute Memorial No. UB6665515

(iv) Legal Charge Memorial No. 07101300960099

(v) Memorandum Memorial No. 08122300150651

(iv) and (v) only

(1), (ii) and (iii) only

(i), (iv) and (v) only
(iii), (iv) and (v) only
(1), (i1), (ii1), (iv) and (v)

Mo Nwp

2. According to the land search in the Annex, who is the present mortgagee of the

Property?

A. Credit Finance Limited

B. Zero Bank Limited

C. Shark Finance Co. Ltd.

D. Profit Bank Limited

E. Ko Fung Properties Management Limited
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In order to complete the section on the saleable area of the Property in the
Property Information Form (Form 1), John should obtain the information from

which of the following sources?

Occupation Permit Memorial No. UB3393906

Deed of Mutual Covenants with Plans Memorial No. UB4393909
Assignment Memorial No. UB4104510

Assignment Memorial No. UB4553822

The Rating and Valuation Department

"o nw>

Which of the following are the observations that one can make from
Memorandum Memorial No. 08122300150651?

(i) Management fees for the Property have not been paid.

(ii)) Ko Fung Properties Management Limited was the party which
registered this instrument in the Land Registry.

(iii)) The Property can be assigned only after the consent of Ko Fung
Properties Management Limited has been obtained.

(iv) This Memorandum would cease to have effect upon the sale of the

Property.

(i) only

(i) and (ii) only

(1) and (iv) only

(i1) and (iii) only

moagr»

(iii) and (iv) only
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According to the land search in the Annex, what is the unexpired term of the
Government Lease of Section C of Inland Lot No. 2828 (a period exceeding six

months shall be counted as one year) as at the date of the search?

A. 50 years
B. 99 years
C. 852years
D. 999 years
E. 2047 years

To comply with the Practice Regulation, what is the latest time for Sunlight to

enter into an Estate Agency Agreement (Form 3) with Amy?

A. 5 January 2009

B. 7 January 2009

C. Within 7 working days after 5 January 2009
D. 9 January 2009

E. 31 January 2009
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7. With regard to the shop window poster and the lamppost bills to advertise the
Property, which of the following provisions in the Practice Regulation has

Sunlight contravened?

(i) A licensed estate agent shall obtain the vendor’s written consent
prior to the issue of an advertisement in respect of the vendor’s
residential property.

(i) A licensed estate agent shall not cause or permit to be advertised a
residential property in respect of which he is acting as the agent at a
price or on terms different from those instructed by the client
concerned.

(iii) A licensed estate agent shall not cause or permit to be issued an
advertisement wholly or partly relating to his estate agency business
which includes any statement or particular that is false or misleading

in a material particular.

(i) only

(ii) only

(iii) only

(i1) and (iii) only
(i), (ii) and (iii)

" onNw>

8. To comply with the Ordinance, Practice Regulation and Code of Ethics, which of

the following matters should John disclose to Mrs. Poon?

(i) his salesperson’s licence number

(i) Amy’s offer to give him personally an extra cash incentive of $5,000
if he successfully sold the Property

(ii1) the subsisting encumbrances on the Property

(iv) the reason why Amy wanted to sell the Property

(i) only

(i1) and (iii) only

(i), (ii) and (iii) only
(ii), (ii1) and (iv) only
(1), (i), (iii) and (iv)

moaw»
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9.  Which of the following acts or omissions on the part of John may subject him to

disciplinary sanctions by the Estate Agents Authority?

Mo 0w

(i) John did not supply a copy of the land search to Mrs. Poon before
the provisional agreement for sale and purchase of the Property was
entered into.

(ii) John issued an advertisement for the sale of the Property at $3.5
million instead of $3.2 million as instructed by Amy.

(iii) John posted advertising bills on lampposts in the streets.

(iv) John signed an Estate Agency Agreement (Form 4) on behalf of
Sunlight with Mrs. Poon on 25 January 2009.

(v) Inreply to Mrs. Poon’s question as to whether the open kitchen was
an unauthorised alteration, John advised that there should not be any

problem.

(1), (i1) and (iii) only
(i), (iii) and (iv) only
(i1), (iv) and (v) only
(i), (ii), (iii) and (v) only
(ii), (iii), (iv) and (v) only
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10. Which of the following acts/omissions may be in contravention of the Practice

Regulation and/or are improper practices?

(i) John accepted Amy’s offer to give him personally an extra cash
incentive of $5,000 and did not reveal this to his supervisor.

(i1) John did not disclose to Mrs. Poon that he would receive an extra
cash incentive of $5,000 from Amy.

(iii) Sunlight did not enter into an estate agency agreement (Form 3) with
Amy.

(iv) John did not make any enquiries before replying to Mrs. Poon’s

question about the open kitchen.

(i) and (ii) only

(ii1) and (iv) only

(1), (ii) and (iii) only
(i), (iii) and (iv) only
(i), (ii), (iii) and (iv)

OO0 w >
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Case Study

Mr. Wan Kwok Wah (“Mr. Wan”) was a co-owner of a residential flat at Flat G, 6"
Floor, Elite Mansion, Hong Kong (“the Property”). In November 2008, as Mr. Wan
wished to move out from the Property, he listed the Property for sale with Bright
Property Agency Limited (“Bright Agency”) under an exclusive agency agreement for

three months.

Edith Wong (“Edith™), a licensed estate agent and branch manager of Smart Property
Agency Limited (“Smart Agency”), learnt from Tom, a salesperson of Bright Agency,
that Mr. Wan had entered into an exclusive agency agreement to list the Property with
Bright Agency. Edith approached Mr. Wan and told him that she could sell the
Property for him at a good price within two weeks. Mr. Wan asked Edith whether
there would be an additional commission if he appointed Smart Agency to sell the
Property. Edith told him that since Bright Agency had not introduced any purchasers
to him, he could terminate the appointment of Bright Agency by giving it a notice of
termination and he would then not be liable to pay Bright Agency any commission.
Relying on Edith’s assurance, Mr. Wan entered into an Estate Agency Agreement
(Form 3) with Smart Agency on 20 January 2009 and instructed Edith to list the
Property for sale at the price of $6.5 million. Mr. Wan also informed Edith that he and
his brother had held the Property as tenants-in-common, and that his brother had
passed away the previous year, leaving a will appointing Mr. Wan as his sole executor.
Edith advised Mr. Wan to produce his brother’s death certificate and will to prove that
he was able to sell the Property alone. Edith also told Mr. Wan that Smart Agency

would issue an advertisement for the Property.

In the Annex is a land search of the Property. The land search revealed that the
building (i.e. Elite Mansion), of which the Property formed part, was subject to a
Building Order Memorial No. 05122800250061 issued by the Building Authority
(“Building Order”). Mr. Wan informed Edith that the Building Order was related to
the maintenance of a dangerous slope adjacent to Elite Mansion. Mr. Wan told Edith
that he had already paid his contribution towards the maintenance works, and
produced a receipt issued by the Incorporated Owners of Elite Mansion as evidence.
Mr. Wan suggested to Edith that since he had already paid his contribution to the costs
of the slope maintenance works, there was no need to tell potential purchasers about
the Building Order. Mr. Wan told Edith that he was worried that purchasers might
raise requisitions on the Building Order. He therefore offered to pay Edith $5,000 and

asked Edith not to mention the Building Order in the Property Information Form
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(Form 1). Edith took the money and assured Mr. Wan that there was no need to
mention the Building Order in Form 1 or the provisional agreement for sale and

purchase, and also that she would not make a fuss.

Since the market had slowed down, one month after listing the Property, Edith called
Mr. Wan and asked him to consider reducing the sale price. Mr. Wan orally agreed to

reduce the list price of the Property to $6 million.

Sunny was a licensed salesperson of Smart Agency and worked under the supervision
of Edith. One of Sunny’s clients, Polly Cheung (“Polly”), was interested in the
Property because her mother lived nearby. She had decided to move near her mother
so that her newborn baby could be taken care of. She informed Sunny that she would

need to take out a mortgage to finance her purchase of the Property.

Sunny did not provide a copy of the land search of the Property to Polly. He told Polly

that the Property was not subject to any subsisting encumbrances.

Sunny suggested to Polly that, in order to show her sincerity, Polly should sign a
provisional agreement for sale and purchase with the terms left unfilled and give him
a deposit to facilitate his negotiation with the vendor. He informed Polly that if her
offer was acceptable to the vendor, he would ask the vendor to sign a provisional
agreement for sale and purchase and he would pay the deposit to the vendor. Relying
on such advice, Polly signed a provisional agreement for sale and purchase with the
terms unfilled and gave Sunny $50,000 in cash for the payment of deposit. Polly also
agreed to pay a commission in the sum of $80,000 to Smart Agency. As he was in a
hurry, Sunny forgot to ask Polly to sign an Estate Agency Agreement (Form 4) with
Smart Agency.

Edith informed Mr. Wan that Polly had offered to purchase the Property at $6.3
million. Edith impressed upon Mr. Wan that this was a very good offer under the
present market conditions and urged him to accept it without delay. The following day,
Mr. Wan accepted the offer and entered into a provisional agreement for sale and
purchase at the price of $6.3 million with Polly (“Provisional Agreement”). The
Provisional Agreement stipulated that Mr. Wan would deliver vacant possession of the
Property on completion. The Provisional Agreement did not mention the Building
Order.

The day after entering into the Provisional Agreement, Polly called Sunny informing
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him that she wished to add her husband as a purchaser of the Property. Sunny told
Polly that there was no problem and that there was no need to pay any additional
stamp duty. Polly instructed her solicitor to handle the transaction. However, her
solicitor advised her that the Property was subject to a building order. As a result, she
could not obtain mortgage financing for the purchase and had to borrow money from
her mother to pay the balance of the purchase price. Dissatisfied with Sunny’s service,

Polly lodged a complaint against Sunny with the Estate Agents Authority.

Upon completion of the sale and purchase transaction, Smart Agency demanded Polly
pay the commission of $80,000. Polly refused to pay because she was not satisfied
with Sunny’s service. Smart Agency decided to engage a debt-collection company to
recover the commission. Smart Agency passed a copy of Polly’s identity card and the
address of the Property to the debt-collection company and informed the
debt-collection company of the amount to be collected. Smart Agency also gave the
telephone number of Polly’s mother to the debt-collection company. The
debt-collection company faxed a demand letter to Polly’s employer. As a result, her

colleagues came to know about the matter.

Please answer the following questions
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Annex

+ # & i B THE LAND REGISTRY
+ #t B iC it LAND REGISTER

E[1595 PRINTED AT: INTERNET SEARCH (DOWNLOAD)
= HHI R S SEARCH DATE AND TIME: 20/01/2009 12:28
T4 NAME OF SEARCHER: EAA

#fEfE SEARCH TYPE: HISTORICAL AND CURRENT

AG P ITARIYSEEE 20/01/2009 08:30 7 Eit
THE INFORMATION SET OUT BELOW CONTAINS PARTICULARS OF THE PROPERTY UP TO 08:30 ON 20/01/2009.

fhifr Lt aC ek ABtTH R AR B e bR E R G RE RIS 5, - LR VA BB MIRIRREE ot 78 R A BhZESERERY U705 - LI s ERy B RN S RISt
HEACERAYSR SR 2 B EY > (AT E AT & (EAER (R fRE1) A9RE -

The land records are kept and made available to members of the public to prevent secret and fraudulent conveyances, and to provide means whereby the titles to real and

immovable property may be easily traced and ascertained. The information contained in the land records shall not be used for purposes that are not related to the purposes of
the land records. The use of information provided is subject to the provisions in the Personal Data (Privacy) Ordinance.
VIR e
PROPERTY PARTICULARS
VIZESE R
PROPERTY REFERENCE NUMBER (PRN): A1838802
SRR
LOT NO.: THE REMAINING PORTION OF ity HELD UNDER: CONDITIONS OF EXCHANGE NO.12213
INLAND LOT NO. 8780 4] LEASE TERM: FROM 2 JUNE 1992 TO 23 FEBRUARY 2032
FAsAHE] COMMENCEMENT OF LEASE TERM: 02/06/1992
HFEHFE RENT PER ANNUM: -
(G 3 B (7 8
SHARE OF THE LOT: 75/306
ADDRESS: FLAT G, 6TH FLOOR Hdk: dh SCHb ARG E
ELITE MANSION
HONG KONG
et

REMARKS: THE RENT IS AS SPECIFIED IN G.C. (1) OF C/E 12213 (IL 8780)
CONSENT GIVEN BY DIRECTOR OF LANDS DATED 6.7.95 TO ENTER INTO AGREEMENTS FOR SALE AND PURCHASE

TA xipuaddy
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THE ABOVE CONSENT RE RESIDENTIAL UNITS, CAR PARKING SPACES AND RESERVED SPACES

E¥XEH
OWNER PARTICULARS
G
WIEE—HEA )
CAPACITY SCEHEH sEHEA
ETiE4 (IF NOT SOLE ST AR R DATE OF DATE OF E
NAME OF OWNER OWNER) MEMORIALNO.  INSTRUMENT REGISTRATION CONSIDERATION
THE HONGKONG AND CHINA BANKING - - - -
CORPORATION LIMITED

EVER GOOD IMITATION JEWELLERY LIMITED

#5% REMARKS: CONDITIONS OF EXCHANGE NO.12213 OF IL 8780

UB6660751 10/06/1996

#5%F REMARKS: ASSIGNMENT WITH PLAN

29/06/1996

LEE WAI SUM UB7414491 23/01/1998 13/02/1998

WAN KWOK WAH TENANT IN COMMON 05042702460788 31/03/2005 27/04/2005
1/2)

WAN KWOK KEI TENANT IN COMMON
1/2)
= REMARKS: ASSIGNMENT

WAN KWOK WAH EXECUTOR 08101633448001 27/09/2008 16/10/2008
{5 REMARKS: PROBATE OF WAN KWOK KEI “DECEASED” RE 1/2 SHARE

LIE VN T
INCUMBRANCES
SCEH SEEA -
S SRR DATE OF DATE OF NEEE THERT
MEMORIALNO.  INSTRUMENT REGISTRATION NATURE IN FAVOUR OF

$4,822,000.00

$8,700,000.00

$5,480,000.00 (PT.)

(¥
CONSIDERATION

IA xipuaddy
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UB6238051

UB6329301

UB6377410

UB6405718

UB6420855

UB7414490

UB6554556

UB6643382

UB6660752

UB7414490

24/02/1995

15/06/1995

22/08/1995

02/09/1995

28/09/1995

23/01/1998

31/01/1996

29/05/1996

10/06/1996

23/01/1998

10/03/1995

29/06/1995

24/08/1995

23/09/1995

13/10/1995

13/02/1998

15/03/1996

14/06/1996

29/06/1996

13/02/1998

MODIFICATION LETTER WITH PLAN
¥ REMARKS: RE IL 8780

DEED POLL

¥ REMARKS: RE IL 8780 R.P. & IL. 8780 S.A.

UNDERTAKING BY HANG WENG BANK
LIMITED

AGREEMENT FOR SALE AND PURCHASE
WITH PLAN

THE GOVERNMENT OF HONG
KONG AND THE DIRECTOR OF
LANDS

EVER GOOD IMITATION
JEWELLERY LIMITED

#% REMARKS: SEE ASSIGNMENT MEM. NO.UB6660751

EQUITABLE MORTGAGE TO SECURE
GENERAL BANKING FACILITIES

KWONG HON BANK, LIMITED

¥ REMARKS: BY EVER GOOD IMITATION JEWELLERY LIMITED

RECEIPT ON DISCHARGE

OCCUPATION PERMIT NO. H8/97

DEED OF MUTUAL COVENANT AND
MANAGEMENT AGREEMENT WITH
PLANS

FIRST LEGAL CHARGE TO SECURE
GENERAL BANKING FACILITIES

RECEIPT ON DISCHARGE

ELITE MANAGEMENT COMPANY
LIMITED "THE MANAGER"

KWONG HON BANK, LIMITED

$4,822,000.00

$2,500,000.00

$2,500,000.00

A xipuaddy
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UB7378816

UB7414492

05042702460777

05031001490315

05042702460799

05122800250061

08121800090009

SEMHE E ARER

MEMORIAL NO.

10/12/1997 29/12/1997  AGREEMENT FOR SALE AND LEE WAI SUM
PURCHASE -

¥ REMARKS: SEE ASSIGNMENT MEM.NO.UB7414491

23/01/1998 13/02/1998  LEGAL CHARGE TO SECURE GENERAL AMERICAN INTERNATIONAL
CREDIT FACILITIES COMPANY (BERMUDA) LIMITED

#5%k REMARKS: THE CONSIDERATION IS ALL MONEYS

31/03/2005 27/04/2005  RELEASE -
01/02/2005 10/03/2005  AGREEMENT FOR SALE AND WAN KWOK WAH
PURCHASE (TENANT IN COMMON) (1/2)

WAN KWOK KEI
(TENANT IN COMMON) (1/2)
#5% REMARKS: SEE ASSIGNMENT MEM. NO. 05042702460788

31/03/2005 27/04/2005 MORTGAGE TO SECURE GENERAL BANKING WAYFREE FINANCE LIMITED
FACILITIES
#5%F REMARKS: THE CONSIDERATION IS ALL MONEYS

28/10/2005 28/12/2005  ORDER NO.DHO0133/HK/05C BY THE <

BUILDING AUTHORITY UNDER S.27A OF
THE BUILDINGS ORDINANCE WITH PLAN

30/11/2008 18/12/2008  MEMORANDUM OF CHARGE ELITE MANAGEMENT COMPANY
LIMITED "THE MANAGER"
& Sl
DEEDS PENDING REGISTRATION
CEHH SATHI XENE ZREET fUE
DATE OF INSTRUMENT DATE OF NATURE IN FAVOUR OF CONSIDERATION

$8,700,000.00

$5,480,000.00 (PT.)

IA Xipuaddy
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DELIVERY

seskesiesk

NIL

EEE LTS ﬁ-‘ﬁ‘aﬂﬂ.ﬁ END OF REGISTER :etestsisisisiesie

seskesiesk

seskesieskok

IA xipuaddy
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For the purpose of completing the Property Information Form (Form 1), which of
the following are the current and subsisting encumbrances on the Property,

according to the land search in the Annex?

(1) Undertaking Memorial No. UB6377410

(i1) Mortgage Memorial No. 05042702460799

(iii)) Order Memorial No. 05122800250061

(iv) Memorandum of Charge Memorial No. 08121800090009

(1) and (ii) only

(i1) and (iii) only

(ii1) and (iv) only

(ii), (iii) and (iv) only
(1), (i), (iii) and (iv)

Mo 0w

Which of the following documents would likely set out the rights and obligations
of the owners of the Remaining Portion of Inland Lot No. 8780 and/or Elite

Mansion?

(i) Deed of Mutual Covenant and Management Agreement with Plans
Memorial No. UB6643382

(i) Assignment Memorial No. 05042702460788

(iii)) Conditions of Exchange No. 12213

(iv) Agreement for Sale and Purchase with Plan Memorial No.
UB6405718

(i) and (ii) only

(i) and (iii) only

(ii1) and (iv) only

(1), (i) and (iv) only
(ii), (iii) and (iv) only

moagw»
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3. According to the land search in the Annex, which of the following statements

is/are correct?

moaw>

(i) The share of the Property in the Remaining Portion of Inland Lot No.
8780 is 75 out of 306 equal undivided shares.

(ii)) The Property was probably built in 1996.

(iii)) Mortgage Memorial No. 05042702460799 has priority over
Agreement for Sale and Purchase Memorial No. 05031001490315

under the Land Registration Ordinance.

(i) only

(ii) only

(i) and (ii) only
(i1) and (iii) only
(i), (ii) and (iii)

4.  When completing the Property Information Form (Form 1) for the Property,
Edith may check:

Mo 0w

(1) Conditions of Exchange No. 12213 of Inland Lot No. 8780 to find
out the saleable area of the Property

(i1) Occupation Permit Memorial No. UB6554556 to find out the year of
completion of the Property

(iii) Occupation Permit Memorial No. UB6554556 to find out the
permitted user of the Property

(iv) Agreement for Sale and Purchase with Plan Memorial No.
UB6405718 to find out the saleable area of the Property

(i), (i1) and (iii) only
(1), (i1) and (iv) only
(1), (iii) and (iv) only
(ii), (iii) and (iv) only
(1), (i), (iii) and (iv)

86



Appendix VI

For which of the following documents registered in the land register of the

Property should Sunny advise Polly to obtain legal advice?

(i) Assignment Memorial No. 05042702460788
(i1)) Order Memorial No. 05122800250061
(iii)) Memorandum of Charge Memorial No. 08121800090009

(i) only

(1) and (ii) only
(i) and (iii) only
(ii) and (iii) only
(i), (i1) and (iii)

Mo 0w

Based on the information available from the land search in the Annex, which of
the following statements regarding the instrument registered with Memorial No.
08121800090009 is/are correct?

(i) It is a record of the monthly management fees payable by each
owner of Elite Mansion.

(i) Itis an encumbrance affecting the Property.

(iii) It should be stated in the provisional agreement for sale and
purchase that this instrument must be discharged on or before

completion.

(i) only

(ii) only

(iii) only

(ii) and (iii) only
(i), (i1) and (iii)

Mo 0w
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7. On the basis of the facts in the Case Study, which of the following complaints

against Sunny that Polly made to the Estate Agents Authority have reasonable

grounds?

moaw»

(1) Sunny failed to provide her with a copy of the land search of the
Property.

(i) Sunny misstated to her that the Property was not subject to any
subsisting encumbrances.

(i) Sunny should not have arranged for her to sign a provisional
agreement for sale and purchase with the terms not filled in.

(iv) Sunny wrongly advised her that no additional stamp duty would be

payable in respect of the adding of her husband as a purchaser.

(i) and (ii) only

(iii) and (iv) only

(i), (ii) and (iii) only
(ii), (iii) and (iv) only
(1), (ii), (iii) and (iv)

8. Under the Practice Regulation, when must Edith provide a completed Property

Information Form (Form 1) to Mr. Wan?

A.

Before she enters into an Estate Agency Agreement (Form 3) with Mr. Wan
or before Mr. Wan enters into an agreement for sale and purchase with a
purchaser, at the option of Edith

Before she begins marketing the Property for Mr. Wan

Before she enters into an Estate Agency Agreement (Form 3) with Mr.
Wan or before Mr. Wan enters into an agreement for sale and purchase
with a purchaser, at the option of Mr. Wan

After she enters into an Estate Agency Agreement (Form 3) with Mr. Wan
but before completion of the sale and purchase of the Property

After Mr. Wan enters into an agreement for sale and purchase with a

purchaser
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9. Since the land search of the Property revealed that the Property was subject to
Building Order Memorial No. 05122800250061 (‘“Building Order”), Edith
might be in breach of the Practice Regulation if she did not:

(i) disclose the Building Order in the Property Information Form (Form
1y

(i1) attach a copy of the Building Order to the Property Information
Form (Form 1) and supply them to Mr. Wan

(iii)) advise Mr. Wan to produce a receipt of the payment of his

contribution to the costs of the maintenance work

(i) only

(ii) only

(iii) only

(i1) and (iii) only
(i), (i1) and (iii)

Mo Nw e

10. When Smart Agency and Mr. Wan entered into an Estate Agency Agreement
(Form 3), which of the following information should Smart Agency have
obtained in order to comply with the requirements of the Ordinance and Practice

Regulation?

(i) the particulars of the current ownership of the Property
(ii) the saleable area of the Property
(ii1) the year of completion of the Property

(iv) the market value of the Property

(i), (ii) and (iii) only
(1), (i1) and (iv) only
(1), (iii) and (iv) only
(ii), (iii) and (iv) only
(1), (ii), (iii) and (iv)

Mo Nwp
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Regarding the fact that the Property had been held by Mr. Wan and his brother as
tenants-in-common and that his brother had passed away the previous year,
leaving a will appointing Mr. Wan as his sole executor, which of the following

statements is correct?

A. Mr. Wan should produce a letter from the Inland Revenue Department to
show that the estate duty of his brother was fully settled.

B. Mr. Wan should produce the grant of probate in respect of his brother’s
estate showing Mr. Wan as the sole executor of his brother’s estate.

C. Mr. Wan has become the sole owner of the Property under the doctrine of
survivorship.

D. Mr. Wan should produce the death certificate and the will of his brother in
order to show that Mr. Wan is the sole owner of the Property.

E. The assignment of the Property must be jointly executed by Mr. Wan and

the beneficiary(ies) of his brother’s estate.

Smart Agency may not be able to claim the unpaid commission from Polly.

Which of the following is/are the reason(s)?

(1) Polly had lodged a complaint against Sunny with the Estate Agents
Authority.

(i) The amount of the commission payable was more than 1% of the
purchase price.

(iii) Polly had not entered into an Estate Agency Agreement (Form 4)
with Smart Agency.

(iv) Sunny had not supplied a copy of the land search of the Property to
Polly.

(i) only

(iii) only

(i1) and (iii) only
(i1) and (iv) only

moagw»

(i), (iii) and (iv) only
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13.

14.

Appendix VI

With regard to the advertisement for the Property issued by Smart Agency for
Mr.Wan, which of the following statements is/are consistent with the Practice

Regulation?

(1) Smart Agency should advertise the Property at the list price of $6.5
million unless Mr. Wan changed his instructions on the list price.

(i) Smart Agency should advertise the Property at the prevailing market
price irrespective of Mr. Wan’s instruction.

(iii) Smart Agency should remove the advertisement as soon as

practicable after the Property is sold.

(i) only

(i) and (ii) only
(i) and (iii) only
(i1) and (iii) only
(i), (i1) and (iii)

moaw»

Which of the following pieces of advice given by Edith to Mr. Wan is probably
INCORRECT?

(i) Mr. Wan might sell the Property as sole owner so long as he is able
to produce the death certificate and the will of his brother.

(il)) Mr. Wan would not be liable to pay any commission to Bright
Agency because Bright Agency had not introduced any purchasers
to Mr. Wan.

(iii)) There was no need to mention the Building Order in the Property
Information Form (Form 1) or provisional agreement for sale and
purchase.

(iv) Mr. Wan could terminate Bright Agency’s exclusive agency

appointment by giving a notice of termination to Bright Agency.

(1) and (ii) only

(i1) and (iv) only

(1), (ii) and (iii) only
(1), (iii) and (iv) only
(i), (ii), (iii) and (iv)

"o 0w>
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15. With regard to Polly’s payment of the deposit of $50,000 in cash, which of the
following are the requirements that Smart Agency should have complied with

under the Practice Regulation?

(i) Issue a written receipt to Polly acknowledging receipt of the
$50,000.

(ii)) Deposit the $50,000 in a trust account Smart Agency maintained
with a bank.

(iii) Provide Polly with a copy of the paid-in slip for the deposit of the
$50,000 into an office account maintained by Smart Agency at a
bank.

(iv) Use the $50,000 as partial payment of the commission by Mr. Wan

to Smart Agency and issue a written receipt to Mr. Wan.

(i) and (ii) only

(1) and (iii) only

(ii) and (iv) only

(ii), (iii) and (iv) only
(i), (ii), (iii) and (iv)

moawp
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16. Which of the following acts or omissions of Edith may be in breach of the

Ordinance and/or Practice Regulation and/or Code of Ethics?

(i) Edith advised Mr. Wan that he could terminate the exclusive agency
agreement with Bright Agency and hence would not be liable to pay
any commission to Bright Agency.

(i) Edith agreed not to mention the Building Order in the Property
Information Form (Form 1).

(iii) Edith told Mr. Wan that Polly offered to purchase the Property at
$6.3 million.

(iv) Edith advised Mr. Wan to stipulate in the Provisional Agreement that
he should deliver vacant possession of the Property to the purchaser

on completion.

(i) and (ii) only

(i1) and (iii) only
(iii) and (iv) only
(i), (i1) and (iii) only
(i), (ii), (iii) and (iv)

mo 0w

17. The facts in the Case Study show that Polly probably had not been advised of

which of the following matters?

(i) A debt-collection company would be appointed by Smart Agency if
the commission was not paid by a certain date.

(i1)) The Property was subject to a building order.

(iii)) The Property was subject to a memorandum of charge.

(iv) The deposit should be stakeheld by a firm of solicitors.

(i) only

(i) and (ii) only

(iii) and (iv) only
(ii), (iii) and (iv) only
(i), (ii), (iii) and (iv)

"o Nw>
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18. Which of the following matters should Mr. Wan attend to on the day of

19.

completion in order to deliver vacant possession of the Property to Polly?

Mo 0w

(i) Ensure that all chattels not sold together with the Property are
removed from the Property.

(i) Ensure that no occupier stays in the Property.

(iii) Deliver the keys of the Property to Polly.

(iv) Change the electricity account to Polly’s name.

(ii) only

(1) and (ii) only

(ii1) and (iv) only
(i), (ii) and (iii) only
(1), (ii), (iii) and (iv)

Which of the following is the proper advice that Sunny should give to Polly in

relation to her request to add her husband as a purchaser of the Property?

A.

Polly should request Mr. Wan to enter into another provisional agreement
for sale and purchase with her husband.

Her husband may sign the formal agreement for sale and purchase as an
additional purchaser provided that his signature is witnessed by a notary
public.

There is no need for Polly to do anything because husband and wife are
regarded as the same person in law.

Polly should execute a nomination to nominate her husband as an
additional purchaser.

Polly must first obtain a power of attorney from her husband to enable her

to sign documents on his behalf.
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20. Which of the following acts of Smart Agency may be in breach of the Personal
Data (Privacy) Ordinance when it instructed a debt-collection company to

recover the outstanding agency commission from Polly?

(i) Smart Agency provided the address of the Property to the
debt-collection company.

(i) Smart Agency passed a copy of Polly’s identity card to the
debt-collection company.

(iii) Smart Agency informed the debt-collection company about the
amount of the commission due and owing by Polly.

(iv) Smart Agency provided the telephone number of Polly’s mother to

the debt-collection company.

(1) and (iii) only

(i1) and (iii) only
(ii) and (iv) only
(1), (i) and (iv) only
(1), (ii), (iii) and (iv)

moaw»
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