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#EMEER Disciplinary hearing case

REEBMESEE TR T

Failure to monitor employees’ compliance effectively
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Introduction

Estate agency companies should establish proper procedures and systems
to ensure that their employees and persons under their control comply
with the Estate Agents Ordinance and its subsidiary legislation, the Code
of Ethics, practice circulars and guidelines from time to time issued by the
EAA (“Ordinance and Guidelines”). Otherwise, they may be subject to
disciplinary action by the EAA.

Incident

An estate agency company was involved in 10 non-compliant cases
where its 12 employees issued 19 online non-compliant advertisements
within 16 months. Therefore, the EAA suspected that the company has
not established proper procedures and systems to ensure its employees’
compliance with the Ordinance and Guidelines, and initiated an
investigation. During the investigation, the EAA found that the estate
agency company only relied on internal notices and training courses
to remind employees of the regulations regarding the issuance of
property advertisements. Even though the company alleged that the
sales employees are required to obtain approval from the managerial
level staff before any online advertisement could be issued, and it also
had previously sanctioned non-compliant employees; nevertheless, such
requirement was ineffective and the sanctioning measures were not a
deterrent. Furthermore, the non-compliant employees are at different
levels in the company, ranging from branch managers to unlicensed
trainees, indicating that the issuance of non-compliant advertisements
was prevalent in the company and not merely isolated incidents of
individual employees.



e Result

EERNETEeR A ZWEREN The EAA Disciplinary Committee was of the view that the estate agency
FLEA R T L ENEEEHIE LA N company failed to implement an adequate monitoring system and measures
38 FRIEFEE TiEE EEEEE to deter and prevent its employee’s malpractice effectively, hence there were

(R o S NEE R T G IR non-compliant cases occurring continuously. The company was in breach
18 (— MBI RESERYE) 80 B of Section 15 of the Estate Agents Practice (General Duties and Hong Kong
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Residential Properties) Regulation, which states that, “A licensed estate agent
shall establish proper procedures or systems to supervise and manage his
business of doing estate agency work to ensure that his employees or persons
under his control comply with the provisions of the Ordinance.”

Having considered the estate agency company’s admission to the allegation,
ERIZIERIBARFRIRE AR nature and gravity of the case, as well as the disciplinary record of the company,
HIEE AR RS ZRERTEHRR the disciplinary committee decided to reprimand the company and impose a
Z A K EIFR80,000/8 7T © fine of HK$80,000.
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Estate agency companies should establish a proper system to ensure
compliance among all staff members. Prior to advertising a property, the

management team of estate agency companies is responsible for verifying
A IEE MH

EEEXNERERNSRESRFNER
Dr Lawrance WONG Dun-king, MH
Honorary President and Chief and implement an improvement plan to prevent any recurrence of

the accuracy of the information contained in the advertisement. In case
of any malpractice by staff, the company should review the workflow

Secretary of Hong Kong Chamber of ~ malpractice. Continuous non-compliances and failure to demonstrate

RiaisssionalRoperiy Consutants proper governance of estate agency companies will significantly damage

the trade’s reputation and diminish the consumers’ confidence in the trade.

#EMEER Disciplinary hearing case

NEE NS A HEMAERAEEZEEER
Harassing prospective purchaser with phone calls and
abusive messages
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HEAERARSEELREEHEMA @ B Licensees should always behave in a polite and respectful manner and

HEHERIBITESRR/ LB ZBMT must not bring discredit and/or disrepute to the estate agency trade in

A AEGOEEREEE B RE S o their practice. Otherwise, they may be subject to disciplinary action by
the EAA.
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