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Estate agent sentenced to jail —a warning

to all licensees who participate in first-hand
sale of residential properties
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An estate agent was recently sentenced to imprisonment for contravening the Residential
Properties (First-hand Sales) Ordinance (“Ordinance”) by disseminating a piece of information
which was likely to induce another person to purchase a specified residential property and
the information was false or misleading. This case was a shock and warning to the estate
agency trade and therefore the EAA would like to reemphasise to all licensees that they
should be prudent and avoid misrepresenting any facts when participating in the sale of first-
hand residential properties, otherwise it could lead to imprisonment, and they might not be
considered as fit and proper persons to hold their licence and be disciplined by the EAA.
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To comply with good practice and avoid inadvertently contravening the
law, licensees should familiarise themselves with the Ordinance and the
relevant guidelines when they participate in first-hand sale of residential
properties. In this issue of Horizons, we will highlight the important
points-to-note in the Practice Circular on first sales of residential
properties (No. 13-04 (CR)) as a reminder to licensees.

First estate agent sentenced to immediate imprisonment for
contravening the Ordinance

On 6 and 8 December 2019, an estate agent disseminated a piece
of information concerning the ceiling height of a specified residential
property of a development that was likely to induce another person to
purchase a specified residential property and the information was false
or misleading as to a material fact and the estate agent knew that, or was
reckless as to whether, such information was false or misleading as to
the material fact. Hence, this contravened section 78 of the Ordinance.
As a result, the estate agent was prosecuted by the Sales of First-hand
Residential Properties Authority. On 14 April 2023, the estate agent was
convicted at the Kwun Tong Magistrates’ Courts and was sentenced to
two months’ immediate imprisonment for each offence, to be served
concurrently. This is the first conviction of an estate agent since the
Ordinance came into force on 29 April 2013.

Complying with all relevant guidelines when promoting first-
hand residential properties

The above case serves as a stern reminder to all licensees that they must
comply with the Ordinance and all relevant guidelines when promoting
first-hand residential properties. Licensees should bear in mind that the
outcome of any non-compliance might not only lead to disciplinary
actions by the EAA but also imprisonment sentenced by the court.

When the Ordinance came into force in 2013, the EAA issued a
Practice Circular (No. 13-04 (CR)) (“Circular”) setting out guidelines
on the conduct of promotional activities and the provision of property
information for the first sale of residential properties. Here we will
highlight some major points in the Circular to serve as a reminder to all
licensees.

When providing information to prospective purchasers, licensees must
do so: (a) only based on the latest information contained in the sales
brochure and documents prepared and provided by the vendor; and
(b) only after they have taken all reasonable steps and exercised all
due diligence to verify the information. Licensees must not make any
representation that may mislead prospective purchasers.
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Furthermore, licensees must advise prospective purchasers to consult the
latest version of the sales brochures, price list, sales arrangements and
the register containing information of the transactions for a development
(as the information therein may be revised/updated by the vendor), the
(draft) deed of mutual covenant and Government Lease before they
enter into any agreement for sale and purchase. Licensees must also
remind prospective purchasers to pay attention to the dimensions of the
units as stated in the sales brochure, and not to rely on their perception
on the unit size formed from the viewing of show flats.

Estate agency companies must take all reasonable steps to ensure that
their staff are familiar with the information about the development
and all relevant guidelines. Before conducting any promotional activity,
estate agency companies must provide or cause to be provided a
pre-sale briefing to their staff to be involved in such activity and such
briefing must include information about the development and also the
guidelines set out in the Circular and other related circulars as may be
issued by the EAA from time to time. Only licensees who have attended
such pre-sale briefing(s) may participate in the promotional activities.

The above are only some important points of the Circular and licensees
should read the full version of the Circular which is available at the EAA
website (Compliance > Practice Circulars).

Be a “5A" agent

As a professional estate agent, not only when selling first-hand
residential properties, licensees should always be prudent when
handling all property transactions. Licensees should strive to become
a “5A" agent with the attributes of “Adherence”, “Ability”,
“Accountability”, “Advancement” and “Affinity”.

Enhancing the professionalism and public image of the estate agency
trade requires the effort of licensees. One piece of negative news will

greatly discredit the trade. Hence, licensees should always

familiarise themselves with all the relevant knowledge and
guidelines, be aware of the importance of compliance, and
make a concerted effort
to establish a positive
and professional image
for the industry.



