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In Horizons, we will answer questions commonly asked by licensees.
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A landlord is having disputes with his tenant and would
like me to contact the tenant to cancel the tenancy
agreement earlier than agreed. Being a licensed estate
agent acting for the landlord, do I have the responsibility
to handle these duties, such as assisting the landlord to
cancel the tenancy agreement or handling the disputes
between both parties?

According to the Estate Agents Ordinance ("EAQ"), licensed
estate agents are required to sign the prescribed estate agency
agreement with their client when dealing with the leasing
of residential properties in Hong Kong. The Estate Agency
Agreement for Leasing of Residential Properties in Hong Kong
(Form 5) has clearly set out the duties of agent towards the
landlord, which includes arranging for tenants to inspect the
property; conduct negotiation and submit all offers in relation to
the property to the landlord; and assist the landlord in entering
into a binding lease with a tenant.

After arranging the enter into of a binding tenancy agreement,
other services provided by the estate agent for his landlord client,
such as receiving rental for the landlord, taking possession of
the property for the landlord after the tenancy expires, or other
tenancy management issues, are generally not “estate agency
work” under the EAO. Matters regarding disputes between
the landlord and his/her tenant are outside the EAA's purview.
Licensees should advise clients to seek legal advice or contact the
Tenancy Services Section of the Rating and Valuation Department,
which is responsible for implementing the Landlord and Tenant
Ordinance, for assistance.




