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In Horizons, we will answer questions commonly asked by licensees.
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Part IVA of the Landlord and Tenant (Consolidation)
Ordinance (“Ordinance”) came into effect on 22 January
2022. Will the EAA provide a standard form of tenancy
agreement for a tenancy relating to a subdivided unit
(“SDU”) which is subject to the tenancy control regime
under Part IVA of the Ordinance (i.e. “regulated tenancy”)
for licensees’ use?

Since tenancy agreements are commercial contracts, as long as it
is not inconsistent with the provisions of the Ordinance (including
but not limited to the mandatory terms implied into every
“regulated tenancy”), the landlord and tenant of a “regulated
tenancy” are free to negotiate the terms of the “regulated
tenancy”. As such, the EAA will not provide a standard form of
tenancy agreement for a “regulated tenancy” for licensees’ use.

However, the Government has prepared a template for tenancy
agreement for a “regulated tenancy” to which Part IVA of the
Ordinance applies for general reference purpose. Licensees can
download it from the webpage of the Rating and Valuation
Department (www.rvd.gov.hk/en/our_services/part_iva.html).

Licensees may invite the landlord and tenant of a “regulated
tenancy” to use and adapt the template with such modifications
as appropriate (except mandatory terms) to suit their own
circumstances. If they have doubts about how the provisions
in the template are to be applied or interpreted in their cases,
licensees should recommend them to consider seeking legal or
other professional advice.

(Remark: A tenancy which fulfills the following conditions is a

“regulated tenancy” under Part IVA of the Ordinance:

(a) it commences on or after 22 January 2022;

(b) it is a domestic tenancy;

(c) the subject premises of the tenancy are a SDU;

(d) the tenant is a natural person;

(e) the purpose of the tenancy is for the tenant’s own dwelling;
and

(f) it is not one of the tenancies specified in Schedule 6 to the
Ordinance.)



