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appointment to handle the sale of the property. Thus, it failed to comply
with paragraph 3.7.2 of the Code of Ethics, which states that “Estate

without any verification of his capacity as vendor when accepting the

agents and salespersons should avoid any practice which may bring

EZEFERZH TS R EREATNEE discredit andfor disrepute to the estate agency trade”.
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record of that estate agency company, the Committee decided to

reprimand it and impose a fine of $45,000.
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In addition to professional knowledge, integrity is also a must for
being a professional estate agent. They should act according to
the instructions of their clients and should not change the clients’
instructions without seeking the clients’ consent, as it will breach the
regulations and Code of Ethics. Such behaviour will also damage the
clients’ confidence and tarnish the professional image of the entire
estate agency trade.

#LEFIER Disciplinary hearing case
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Withholding the PASP and deposit after the purchaser
cancelled the transaction
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Introduction

be subject to disciplinary action by the EAA.

HORIZONS

Having considered the nature and gravity of the case and the disciplinary

Licensees should avoid any behaviour that may bring discredit and/or
disrepute to the estate agency trade in their practice. Otherwise, they may
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Incident

An estate agent was appointed as a dual agent in a property transaction.
She arranged for the purchaser to sign the provisional agreement for sale
and purchase (“PASP") unilaterally and received the purchaser’s cheque of
$100,000 as the deposit (“Deposit Cheque™).

Later, the purchaser informed the estate agent that she had decided to
cancel the transaction due to financial problems and requested to have
the unilaterally signed PASP and the Deposit Cheque back. However, the
estate agent refused to do so and told the purchaser that she had to settle
the estate agent’s commission and the vendor’s legal expenses before her
request would be entertained.

Hence, the purchaser lodged a complaint with the EAA. During the
investigation, the estate agent failed to provide any evidence indicating
that the PASP had been signed by the vendor or the vendor disagreed to
terminate the transaction.

Result

The EAA Disciplinary Committee was of the view that the estate agent
failed to comply with paragraph 3.7.2 of the Code of Ethics, which states
that “Estate agents and salespersons should avoid any practice which
may bring discredit and/or disrepute to the estate agency trade”. The
Committee pointed out that the estate agent should recover the relevant
fees through appropriate means instead of withholding the purchaser’s

PASP and the Deposit Cheque.
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Having considered the nature and gravity of the case and the disciplinary
record of that estate agent, the Disciplinary Committee decided to
reprimand her, impose a fine of $3,000 and require her to obtain 12 points
in the Continuing Professional Development Scheme within 12 months.
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In the case, the vendor had not yet signed the PASP when the purchaser decided

to cancel the transaction due to financial problems and informed the estate
agent. As an ethical professional estate agent, she should return the deposit and
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the PASP to the purchaser. It is unreasonable to decline the purchaser’s request
and demand compensation or commission from the purchaser. | would like to
remind prospective purchasers to consult with banks or financial institutions for
the mortgage that can be approved before entering into any agreement.
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