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Practising unlicensed estate agency work
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Introduction

A licensed estate agency company must not arrange for its unlicensed
staff to engage in estate agency work. Otherwise, the person concerned,
the company and its management may commit a criminal offence and be
prosecuted by the police, which will result in a criminal record.

Incident

The EAA received a complaint about the sale of a property in a first-hand
residential development. During the investigation, the EAA staff discovered
that the salesperson concerned did not hold an estate agent’s licence or a
salesperson’s licence when he introduced the property to the prospective
purchaser. Hence, the salesperson was suspected of conducting estate
agency work without a licence, while the estate agency company which
employed him was suspected of employing an unlicensed person as a
salesperson. As both were suspected of committing a criminal offence,
the EAA referred the case to the police.
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Result

After police investigation, the case was taken to court. The court ruled
that the salesperson carried out estate agency work without a licence,
contravening section 16 of the Estate Agents Ordinance (“EAQ”).
He was convicted and sentenced to a fine of $3,000, with a criminal
record maintained by the police. Although the concerned salesperson
was granted a salesperson’s licence before the trial, his licence was
subsequently revoked by the EAA's Licensing Committee due to his
criminal conviction under section 16 of the EAO and he would not be
granted a licence by the EAA for the next three years.

The estate agency company, which employed the salesperson, was not
prosecuted due to insufficient evidence.
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The licensing regime for estate agents is to protect consumers’
interests and enhance the professionalism of the trade.
Unlicensed estate agents neglect the interests of clients and
it is also gives any company hiring unlicensed salespersons an
unfair advantage to compete in the market.
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Sending abusive messages to a prospectlve client and
brought disrepute to the trade
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Introduction

Licensees should always behave in a professional manner and must not
send any harassing or abusive messages to clients or potential clients.

Otherwise, they may be subject to disciplinary action by the EAA.
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