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Sharing commission without the principal’s approval

5= Introduction

HWERIBITEGFHZ - R - EFEESE Competition in the estate agency trade is intense. While trying to increase

B2 BRI - EREBINVERSFHI S their commission estate agents must still act with integrity and avoid any

PR E FRQL %R . TRIAALe R business malpractice, or else they may be committing a criminal offence.
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BEREE Case

—ZHEREBEENZSEX TS NHEERPL4L A senior sales supervisor of an estate agency introduced one of his clients
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— L TR ERIBELES WIS TR T 4RH to a downline estate agent and instructed the agent to follow up the
EAIER RN LTS ST AL client’s property transaction. Upon the recommendation of the supervisor
TERTELESHENT ZEEE A A—F and the downline agent, the client purchased a residential property. In
Yo ERBATRZETS AT respect of the transaction, the estate agency paid the supervisor and
69 A S B T A e T £ T R the downline agent an overriding commission and a sales commission
%o R ATIRE TR - 45 S B LS respectively. Although the estate agency has a policy which prohibits
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supervisors from sharing downline agents’ sales commission for the
same property transaction, the supervisor still accepted part of the sales
commission from the downline agent as a reward for his business referral.
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R Result

BTN SHREELETEEARIE A (BN E In this case, the senior sales supervisor, as an agent (i.e. employee of
RIBAFHEE) EAREETE=A (BIHER the estate agency), without the approval of his principal (i.e. the estate
BAE) AT ST L5 B2 HEEl agency), accepted part of the sales commission from his downline agent
AHEMD  EAENEERBEER YL as a reward for referring a client and providing assistance in the property
35 HIRE - 530 (B L BERR K 5]) B o transaction. The supervisor thus contravened Section 9 of the Prevention
SR ISR g A A S AR of Bribery Ordinance. In sentencing, the Judge said the defendant’s
BRI A B AR EATE T act was detrimental to the business environment of the estate agency
BHEENER ZEEREETEREE
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sector. He also caused a financial loss to his employer and undermined its
reputation. The sales supervisor was sentenced to imprisonment and was
ordered to pay a restitution to his employer.

BEZ2%Z R ICAC's Advice
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The ICAC reminds practitioners of the estate agency industry not to solicit or accept any advantages when
conducting their principal’s affairs or business without the approval of their principal (which may include their
employer, vendor or buyer), otherwise both the offer or and recipient of the advantage may breach the Prevention
of Bribery Ordinance. Any conviction of bribery offences will render estate agents not being regarded as fit and
proper persons under Section 19 of the Estate Agents Ordinance, which may in turn affect their eligibility to be
granted or to hold their licences and shall inhibit them from participating in estate agency work. Practitioners
should observe and comply with the relevant laws and regulations in the course of their business and should pay
attention to the regulatory guidelines and their company’s code of conduct on solicitation and acceptance of
advantages when conducting business. Should anyone come across any suspected corruption, they should report
it to the ICAC immediately.
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Failure to disclose a criminal record

515 Introduction

EHRFEERIBENEES BB - 15 An applicant must not provide any false or misleading information when
FRERKEREYNEE  [E| - R applying for an estate agent’s or a salesperson’s licence; otherwise, the
AL e RHE R WE S #EF - EH T applicant may commit a criminal offence and be prosecuted by the police,
BTRE o resulting in a criminal record.
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Incident

A licensee had submitted his application forms for the grant of his
salesperson’s licence and subsequent renewals of his licence without
disclosing his criminal record in all his licence applications. In a random
check by the EAA, it was discovered that the salesperson concerned was
convicted of possession of a prohibited weapon and some other offences
before his first application for the grant of the salesperson’s licence. As
providing false or misleading information when applying for a licence is
a criminal offence under the Estate Agents Ordinance (“EAQ"), the EAA
referred the case to the police.

Result

After the police’s investigation, the case was taken to court. The
salesperson was convicted and sentenced to six months imprisonment
suspended for three years.

In addition, the EAA was of the view that it was a serious integrity
matter. The salesperson’s licence was subsequently revoked by the EAA’s
Licensing Committee as he was not considered a fit and proper person to

PTEEH A 2 % B IRHEE AR - B IR I
EERMREESHH-

continue to hold a licence under section 21 of the EAO.

Any person, if possessing any criminal record, must disclosure it when
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applying to the EAA for a licence unless the offence he has committed is
a minor offence under the List of Minor Offences Requiring No Disclosure
to the EAA attached to the Supplementary Form.

e ¥ = H Comment from trade
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This case is a warning to the trade. Practitioners must truthfully
declare whether they possess a criminal record when applying

for a license. Deliberately concealing the relevant information is
a very serious problem. | would like to remind those intending to
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Mr Raymond TSOI Chi-chung
President of Hong Kong Chamber of
Professional Property Consultants

join the trade: even if you are worried that your criminal record
will affect your chance of being granted a licence, you must still
disclose it. It would be better to try to make amends than make
another mistake again.



