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In Horizons, we will answer questions commonly asked by licensees.
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If an estate agent arranges for a client to view a residential
property and enters into an estate agency agreement with
him, but then the client purchases the property from the
vendor direct, does the estate agent have the right to
claim commission from the client?

It is stipulated in item 5 of Schedule 3 of the Estate Agency
Agreement for Purchase of Residential Properties in Hong Kong
(Form 4) that “the Purchaser is also liable to pay to the Agent
as commission for services rendered with regard to the property
concerned if the Purchaser or the spouse, or any nominee,
undisclosed principal or agent of the Purchaser enters into a
binding agreement for sale and purchase with the vendor of any
one or more of the Properties during the Validity Period, whether
through the Agent or otherwise.”

In other words, even if the client purchases the property direct
from the vendor, as long as the purchase is made during the
validity period of the estate agency agreement, the client is
legally obliged to pay commission to his appointed estate agent.

If licensees unfortunately need to chase their clients for
commission, they must remember to act in a professional manner
and not use any abusive language or carry out any nuisance act.
Otherwise, they may be in breach of paragraph 3.7.2 of the
Code of Ethics: “estate agents and salespersons should avoid any
practice which may bring discredit and/or disrepute to the estate

agency trade”.




