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m I:l:H: mnA Result

EERLERESR A B ERBARNE The EAA Disciplinary Committee was of the view that the estate agency
FEYEEAERREREENES AMERT company issued an advertisement on the internet which contained false
GRSFSFRIY) 83.7.26% 5 BN [ ER IR FNAA licence information. Hence, it failed to comply with paragraph 3.7.2 of
BRER A AT S ERIRITEEER/ the Code of Ethics, which states that “Estate agents and salespersons
2 BTIEMTTA] o should avoid any practice which may bring discredit and/or disrepute to
the estate agency trade”.
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Having considered the nature and gravity of the case and the disciplinary
record of that company, the Disciplinary Committee decided to reprimand
the estate agency company, and impose a fine of $30,000.
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Prior to issuing a property advertisement, estate agents must obtain

written consent from the vendor/landlord and take all reasonable
steps to verify the accuracy of the information contained in the

advertisement. All advertisements must be real and not misleading
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WEAEEEEEEes so that consumers’ interests are protected. In addition, the property
Ms Anita Chan number and the date of the advertisement should also be stated in
Vice President of Estate Agents the advertisement.

Management Association

LEFEN{ER Disciplinary hearing case

AN EMEFE P EEEER
Failure to inform a client that a property involved an
assignment at nil consideration

55 Introduction

NEBEBMESNEESIR SN/ iEE Before arranging for clients to enter into the provisional sale and purchase

HEZERD L dE e A FEEEIIVHEEEEAYL agreement (“PASP"), licensees must inform the purchaser(s) if the relevant
( [Be#9] ) ZFJ' WEEMEESBE property involves a Deed of Family Arrangement and/or an assignment

A pEREE EREVHERSE o & at nil consideration and advise them to seek independent legal advice.

Q|J e Héu'g_/\ﬁ%@w&%%@&ﬁﬁ R Otherwise, licensees may be subject to disciplinary action by the EAA.

EHKB Incident

R—IBYEBENSH —BEEBTHER In a property transaction, a salesperson arranged for the purchaser to

TSI Ea) o SR L B R E R EREMBEL % enter into a PASP. However, the purchaser was later informed by his
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solicitor that the property involved a Deed of Family Arrangement which
might affect his mortgage application.

Subsequently, all the purchaser’s mortgage applications from different
banks were rejected. As a result, he cancelled the transaction, and his
deposit was forfeited. Feeling dissatisfied that the salesperson did not
inform him that the property had a Deed of Family Arrangement registered
at the land registry, nor of the potential risks relating to the title of the
property, he lodged a complaint with the EAA.

Result

The EAA Disciplinary Committee was of the view that the salesperson
failed to inform the prospective purchaser that the property involved a
Deed of Family Arrangement and/or an assignment at nil consideration
and failed to advise the prospective purchaser to seek legal advice before
arranging for him to enter into the PASP.

Hence, the salesperson was in breach of paragraph 3.4.1 of the Code of
Ethics, which states that “Estate agents and salespersons should protect
and promote the interests of their clients, carry out the instructions of
their clients in accordance with the estate agency agreement and act in
an impartial and just manner to all parties involved in the transaction.”

Having considered the nature and gravity of the case and the disciplinary
record of the salesperson, the Disciplinary Committee decided to reprimand
him, and impose a fine of $8,000 and require him to obtain 12 points in
the Continuing Professional Development Scheme within 12 months.
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Practitioners should explain the details of the land search to clients
when handling property transactions. If a Deed of Family Arrangement
and/or an assignment at nil consideration is involved, they should take
extra precautions and alert the prospective purchaser about the risks.
They could also provide a supplementary document to ensure that the
prospective purchaser understands clearly that the title of the property
may be affected and/or the risk of failing to obtain a mortgage for the
property. Moreover, practitioners should advise the purchaser to seek
independent legal advice before entering into the PASP.



