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In Horizons, we will answer questions commonly asked by licensees.
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Could an estate agent receive extra commission offered by
one of his purchaser clients for not disclosing other offers
to his vendor client?

If an estate agent accepts extra commission as a reward for not
disclosing offers of other prospective purchasers to the vendor,
he/she might have breached the Prevention of Bribery Ordinance
("PBO") and the Estate Agents Practice (General Duties and Hong
Kong Residential Properties) Regulation (“Practice Regulation”).

According to Section 9(1) of the PBO, “Any agent who, without
lawful authority or reasonable excuse, solicits or accepts any
advantage as an inducement to or reward for or otherwise on
account of his—

(a) doing or forbearing to do, or having done or forborne to
do, any act in relation to his principal’s affairs or business;
or

(b)  showing or forbearing to show, or having shown or
forborne to show, favour or disfavour to any person in
relation to his principal’s affairs or business, shall be guilty
of an offence”.

When an estate agent acts for a vendor client in a property
transaction, the vendor client is his principal. If the estate agent,
without the permission of his principal (i.e. his vendor client),
accepts any “extra commission” (which is an advantage) from
a prospective purchaser for not disclosing the offers of other
prospective purchasers to the vendor client, the estate agent may
commit an offence under Section 9(1) of the PBO.

Furthermore, by failing to present all the offers received from
prospective purchasers to his vendor client, the estate agent
may be in breach of section 11(e) of the Practice Regulation
which states that “a licensee shall present an offer to a client for
acceptance as soon as practicable after receiving it" .
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