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Arranging the signing of a PASP
before the “Certificate-of Availability
for Sale” was issued
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Introduction

Licensees should ensure that they follow the designated rules when
handling the transaction of flats under the Home Ownership Scheme
("HOS") Secondary Market. Otherwise, they may be subject to disciplinary
action by the EAA.

Incident

A HOS flat purchaser appointed a salesperson to purchase a property in
the HOS Secondary Market after inspection. The salesperson informed the
purchaser that the vendor had applied for the “Certificate of Availability
for Sale” (“CAS") but the CAS was not yet issued. However, without
advising the risk of not having the CAS, she suggested the purchaser
signing the Provisional Agreement for Sale and Purchase (“PASP”) first.

Later, the salesperson informed the purchaser that the vendor had sold
the property to another purchaser. She also told the purchaser that the
PASP he signed was null and void since the vendor had not obtained the
CAS at the time of signing it. Feeling aggrieved, the purchaser lodged a
complaint with the EAA.

Result

The EAA Disciplinary Committee pointed out that the salesperson should
not have arranged for the purchaser to enter into the PASP before the
vendor obtained the CAS. She was in breach of paragraph 3.7.2 of the
Code of Ethics which stipulates that “Estate agents and salespersons
should avoid any practice which may bring discredit and/or disrepute to
the estate agency trade.”
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Besides, the Disciplinary Committee also found that the salesperson failed
to provide the purchaser with a copy of the PASP as soon as the purchaser
had signed it. Hence, she failed to comply with paragraph 3.2.1 of the
Code of Ethics which stipulates that “Estate agents and salespersons
should be fully conversant with the EAQ, its subsidiary legislation, this
Code of Ethics, and other quidelines issued by the EAA from time to time

and shall observe and comply with them in the course of their practice.”
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Having considered the nature and gravity of the case and the disciplinary
record of the salesperson, the Disciplinary Committee decided to
reprimand her, impose a fine of $2,000, suspend her licence for one
month, and attach a condition to her licence, requiring her to obtain 24
points in the CPD Scheme within 24 months as the total sanctions for the
two breaches.
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Transaction of properties under the HOS Secondary Market is regulated
by the Housing Ordinance, an HOS flat owner shall not enter into a
PSAP with any purchaser before issuance of the CAS by the Housing

iﬁii{%ﬁﬁ%’f”ﬁéﬁ Authority. Licensees must also not urge or assist the owner to enter into
M; AntTnony ;WOZJE 7 the PASP before the CAS has been provided by the owner otherwise,

they would be in breach of the Housing Ordinance and the Code of
Ethics issued by the EAA.

President of Society of Hong Kong
Real Estate Agents Ltd.
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Arranging only one of the registered owners to enter into a
tenancy agreement

= Introduction
BEARESEELENYER T o/ f£ KB Licensees must not arrange the signing of a provisional tenancy agreement
BRAETMETHRER B EEE] T B without the consent of all the registered owners of a property under the

ownership of a tenancy in common, or proceed with any transaction of

A A REUSIL AT 2 Z R EETT

HEENSS TR ewmEERLER that property without proper authorisation by the parties concerned.
5o Otherwise, they may be subject to disciplinary action by the EAA.
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EHKIB Incident

—ZEEETETITZIIHA—EHARB AL A salesperson was appointed by the landlord for the leasing of a property
PotEEEFR AN E - R RER which is owned by two persons in the form of a tenancy in common.
B EE A IR 2o B 5T T Fe RS AR 40 B - Ath 25 AN When he and the tenant's agent arranged for the tenant to enter into the
7T B O S A AR S iy provisional tenancy agreement, he informed the tenant’s estate agent that
HE— SR ERETHRD  BALgND there was a lawsuit between the two landlords for the ownership of that
T 2% BB AL - i AR property and so only the signature of one of the landlords was needed.

NN . N The tenancy agreement was then entered into by the tenant and one of
AR T ERRAR TS v a9 _ oy
the landlords and the tenant paid the deposit.
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S BAERI R Z SR R E - R R M Es and the estate agent should not have arranged the leasing of the property

Later, the other landlord of the concerned property whose name was not
included in the tenancy agreement, discovered that the property was leased

BRIEL R - without her authorisation, she lodged a complaint with the EAA.
HEER Result

BRETHEMBRZYERRZATLE As the land search showed that the property was owned by two persons,
B EREEEAAR L R — 2 % ] but the two licensees only arranged for one of the landlords to enter into
g -EEpLREeeR AmfERT (2 the tenancy agreement, the EAA Disciplinary Committee concluded that
SPSPRI) $3.7.26% - B [HENR ALY Sk they were in breach of paragraph 3.7.2 of the Code of Ethics which states
WML TS AR BITEEER/ %Y that “Estate agents and salespersons should avoid any practice which may

BE<
o4 s bring discredit and/or disrepute to the estate agency trade” .
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Having considered the nature and gravity of the case and their disciplinary
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record, the Disciplinary Committee decided to reprimand them, attach a
condition to their licences requiring them to obtain 12 points under the
EAA's Continuing Professional Development Scheme in 12 months, and
their licences were also suspended for one month respectively.
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Estate agents shall exercise due care and due diligence when fulfilling

S : their duties. For residential properties under co-ownership with more
AEs 4+ than one. registered owner (no matter in the forrrl1 of joint tena.ncy. or
HERIE A BIGETE tenancy in common), estate agents should obtain the authorisation
Ms Rosanna Ho or proper execution from all owners in respect of the Estate Agency

Chairman of Property Agents Association ~ Agreement before introducing the property to prospective tenants.

HEXX# 14 HORIZONS





