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Arranging the signing of a PASP
before the “Certificate-of Availability
for Sale” was issued
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Introduction

Licensees should ensure that they follow the designated rules when
handling the transaction of flats under the Home Ownership Scheme
("HOS") Secondary Market. Otherwise, they may be subject to disciplinary
action by the EAA.

Incident

A HOS flat purchaser appointed a salesperson to purchase a property in
the HOS Secondary Market after inspection. The salesperson informed the
purchaser that the vendor had applied for the “Certificate of Availability
for Sale” (“CAS") but the CAS was not yet issued. However, without
advising the risk of not having the CAS, she suggested the purchaser
signing the Provisional Agreement for Sale and Purchase (“PASP”) first.

Later, the salesperson informed the purchaser that the vendor had sold
the property to another purchaser. She also told the purchaser that the
PASP he signed was null and void since the vendor had not obtained the
CAS at the time of signing it. Feeling aggrieved, the purchaser lodged a
complaint with the EAA.

Result

The EAA Disciplinary Committee pointed out that the salesperson should
not have arranged for the purchaser to enter into the PASP before the
vendor obtained the CAS. She was in breach of paragraph 3.7.2 of the
Code of Ethics which stipulates that “Estate agents and salespersons
should avoid any practice which may bring discredit and/or disrepute to
the estate agency trade.”
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Besides, the Disciplinary Committee also found that the salesperson failed
to provide the purchaser with a copy of the PASP as soon as the purchaser
had signed it. Hence, she failed to comply with paragraph 3.2.1 of the
Code of Ethics which stipulates that “Estate agents and salespersons
should be fully conversant with the EAQ, its subsidiary legislation, this
Code of Ethics, and other quidelines issued by the EAA from time to time

and shall observe and comply with them in the course of their practice.”
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Having considered the nature and gravity of the case and the disciplinary
record of the salesperson, the Disciplinary Committee decided to
reprimand her, impose a fine of $2,000, suspend her licence for one
month, and attach a condition to her licence, requiring her to obtain 24
points in the CPD Scheme within 24 months as the total sanctions for the
two breaches.
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Transaction of properties under the HOS Secondary Market is regulated
by the Housing Ordinance, an HOS flat owner shall not enter into a
PSAP with any purchaser before issuance of the CAS by the Housing

iﬁii{%ﬁﬁ%’f”ﬁéﬁ Authority. Licensees must also not urge or assist the owner to enter into
M; AntTnony ;WOZJE 7 the PASP before the CAS has been provided by the owner otherwise,

they would be in breach of the Housing Ordinance and the Code of
Ethics issued by the EAA.

President of Society of Hong Kong
Real Estate Agents Ltd.
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Arranging only one of the registered owners to enter into a
tenancy agreement
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BEARESEELENYER T o/ f£ KB Licensees must not arrange the signing of a provisional tenancy agreement
BRAETMETHRER B EEE] T B without the consent of all the registered owners of a property under the

ownership of a tenancy in common, or proceed with any transaction of
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HEENSS TR ewmEERLER that property without proper authorisation by the parties concerned.
5o Otherwise, they may be subject to disciplinary action by the EAA.
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