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Integrity in Focus
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Failure to ascertain whether there is any restriction on the use of a car
parking space
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Licensees are required to ascertain whether there is any restriction on
the use of a car parking space and if so, inform the purchaser before
arranging for the purchaser to enter into any agreement for sale and
purchase. Otherwise, they may be subject to disciplinary action by the

EAA.

Incident
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A salesperson was aware that a client would like to purchase a car
parking space of a private housing estate for leasing out purpose
and introduced a car parking space of a private housing estate to the
client. Before signing the provisional agreement for sale and purchase
(PASP), the client reiterated that her purpose of purchasing the car
parking space was to rent it to non-residents of that private housing
estate. At that time, the salesperson did not mention to her whether
there was any restriction on the use of the car parking space which
he introduced to her.

Later, the client was informed by her solicitor that according to the
Deed of Mutual Covenant (DMC), the use of the car parking space she
purchased was limited to the residents of that private housing estate
and their bona fide visitors
only. Hence, she could not
rent the car parking space
to non-residents of that
private housing estate as it
would be in breach of the
DMC. Feeling misled by
the salesperson, the client
lodged a complaint to the
EAA.
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EERLREESRAR  ZEXBERTH  The EAA Disciplinary Committee was of the view that the salesperson
#EE (455 15-05(CR)) o fMIkBEEZAKE failed to comply with the guidelines set out in the Practice Circular No.
N BT AENESEMERRES] 78 15-05(CR). He neither checked the DMC to ascertain whether there was
BN R EE YR IEEAPR%| any restriction on the use of the car parking space nor did he inform the
B o Et MIERT (BSFSrEl) B purchaser on such restriction before arranging for the purchaser to enter
301 £% + B [ A IR & B SR % into the PASP. Hence, he was in breach of paragraph 3.2.1 of the Code of
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AR RS TAL ARBERRTH R other guidelines issued by the EAA from time to time and shall observe
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PR 55! ] and comply with them in the course of their practice ".

Ethics, which stipulates: “Estate agents and salespersons should be fully
conversant with the EAQ, its subsidiary legislation, this Code of Ethics, and

ZERINERNMERZEBEEBNERAL  Having considered the nature and gravity of the case, and the disciplinary
8% KEEESRTREZEZLEE [t record of the salesperson, the Committee decided to reprimand him
2% 5000 JC 0 WAEEHPERR FH &4 - and impose a fine of $5,000. A condition was also attached to his

SRABAE 12 {8 B BV EE s ssta Ty licence requiring him to obtain 12 points under the EAA’s Continuing
12 {25 o Professional Development Scheme in 12 months.
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Licensees are responsible for informing their clients of the restrictions on the use
of car parking space as stipulated in the DMC. The licensed salesperson in this case
was obviously in violation and it is reasonable for the Disciplinary Committee to
impose a fine on him and require him to obtain 12 points under the CPD scheme.
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Mr Stephen Or

Vice President of Hong Kong Chamber of
Professional Property Consultants Ltd.
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