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Misrepresentation on mortgage information
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Introduction

Licensees must not provide any inaccurate information on mortgage plans
to clients or give any assurance that a certain amount of mortgage loan or
terms could be successfully obtained. Otherwise, they may be disciplined
by the EAA.

Incident

An estate agent arranged for a prospective purchaser to inspect an
industrial property. The prospective purchaser, who is not a Hong Kong
resident, asked the estate agent if she could obtain a mortgage from a
bank in Hong Kong. The estate agent replied that she could obtain a
mortgage loan of 80% of the property price. Before entering into the
provisional agreement for sale and purchase, the estate agent reconfirmed
the client on the interest rate, amount of 20% down payment and amount
of mortgage loan she could obtain.

Later, the purchaser visited several banks in Hong Kong to make enquiries
for a mortgage loan. However, most of the banks refused to provide her a
mortgage loan of the property, only one bank indicated that as her main
source of income was outside Hong Kong, the bank could only grant her
a mortgage loan of 30% of the property price. She finally cancelled the
transaction and lodged a complaint with the EAA.
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En A Result

EEERLETEeRE ZMERIBEER The EAA Disciplinary Committee was of the view that the estate agent
PERBEEHERR ([2ER)) #ITats made a misrepresentation on mortgage information to his client without
Mo WAEEEEEABIRIBEE S BIE being fully conversant with the measures of the Hong Kong Monetary
o RIES B REENE TBEWAKEE Authority (“HKMA"). According to the guidelines issued by HKMA at

HEIMEEEERE A 5t TR RS the material time, the maximum debt-servicing ratio for commercial and
IR B TR B (E > = o industrial properties for which an applicants’ income is mainly derived
S from outside Hong Kong is 30% of the property price.
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Hence, the estate agent was in breach of paragraph 3.2.2 of the Code
of Ethics which states that “Estate agents and salespersons should keep
themselves informed of any laws, government regulations, essential facts
and developments in the real estate market in order to be in a position to
advise their clients in a responsible manner.”

Having considered the nature and gravity of the case, and the disciplinary
EREERNMEE MW ERERNERLC record of the estate agent, the Committee decided to reprimand him,

B MERREEATREZBIERE At impose a fine of $2,000 and attached a condition to his licence, requiring
Z1502,0007T - WA H AR _E P AN - sk him to obtain 12 points under the EAAs Continuing Professional
M FE121E BN ER S I B ¥ s 2 T 12 Development Scheme in 12 months.
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Estate agents must not assure their clients on the amount of mortgage
loan that they will be able to obtain, or make any guarantees on

the mortgage terms. Practitioners should bear in mind that making
misrepresentations is irresponsible and they should advise their
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Mr Liu Chi-ming

Life-long President of H.K.N.T. Estate
Agents & Merchants Association

clients to consult banks or financial institutions.
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Issuing a false or misleading advertisement

5l

FREATAEN R ESTERTBERZME
MR BREHERBELERAREEE
EMKEERACRED

Iilf

EHER

—HERZRARABERERTRERY
R WERMERIEAR M L3
HeMENRAHRRA—MENESA -

ZERYNECYENRAHBIEEEEM
WMEREAM  ZREERRFZERIE

AF

REERNBEE  ZMEREARRREHEE
S WERPENERZERES X5
HAR—AREERERAERE TETE
BERBELNERLIES N IREEARD
TTREIEAT RIS BE A -

HEX# 12

Introduction

Licensees must not use photos which are not taken from the property
being advertised in advertisements. Otherwise, they may be disciplined by
the EAA for issuing a false or misleading advertisement.

Incident

A vendor appointed an estate agency company to sell a property she
owned. Later, she found photos of her property being shown to advertise
another property, which was not hers, on the website of the estate agency
company.

Feeling discontent that her own property photos were being used to
promote another property, she lodged a complaint against the estate
agency company.

In replying to the EAA's enquiries during investigation, the estate agency
company said that they had warned the relevant estate agent after the
incident was brought to their attention. The company also said that it
has monitoring measures to ensure the compliance of its staff to the
requirements and guidelines issued by the EAA, the company assured that
it would strengthen the supervision of the branch’s operation so to avoid
similar mistake from happening again.
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EaE R Result

EERNETESR A ZHEREBEAR The EAA Disciplinary Committee was of the view that the estate agency
He ek o ERIBER AT EA company issued an advertisement wholly or partly relating to its estate

DI Bk AR Rt S S agency business which includes any statement or particular that is false or
CEM ZATERT GhERIEEIE (— misleading in a material particular. Hence, the company was in breach of
EAREEEEME) 1861) B(1)iEo section 9(1) of the Estate Agents Practice (General Duties and Hong Kong

Residential Properties) Regulation.
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Having considered the nature and gravity of the case, the sanctions for
similar cases and the disciplinary record of the estate agency company, the
Committee decided to reprimand it and impose a fine of $40,000.
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The estate agency company lost the trust of the vendor. At the same
time, the prospective purchaser will also feel cheated when he/she

finds out that the property he/she inspects is not the same as the one
advertised. This will undermine the reputation of the company as

zgi}ziﬂﬁﬁ@éwzﬁ well as the possibility of a transaction, and will also make customers
37 = e =
M:r Andy Wong a lose confidence in the estate agency trade.

Chief Secretary of Hong Kong Real Estate
Agencies General Association
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