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Failing to possess the prescribed information in relation to the property

55 Introduction

BEAERZFIRHEREGIHNYES Licensees should provide accurate and up-to-date property information

® W BEAEEYENEIRER BAIER to their clients and possess the prescribed information in relation to the

B BE S B 4O residential property. Otherwise, they may be subject to disciplinary action
by the EAA.

EHRB Incident

EKEHE EERERK—HHBEREAR During an inspection, an estate agency company was requested by the
TEE R AL A @J:E’\]—EUE%:@%F:I:T%@Q EAA to provide the prescribed information of a residential property being
STHESCE o AT S2sth EE VIR A B D3R T 48 advertised in the shop window. However, the estate agency company could

RE b EE R TR 177 2 &%ﬁl‘]%%ﬁfﬁ% EZES only provide the estate agency agreement and the property information
BEE4E | B RS - Bk ALISHEREE 1 i from the Rating and Valuation Department, but failed to provide the land

EMmo search record.
S A RIMEEMIE - BB T i Tk:e o(ljlrectorhof ]’cdj; compani/ explzl]ned that their staftf ;ot[io(;[ft?hza\zzig:;
s a land search of the property on the commencement da
aE A 4 i
E; AARARIREE - BERYRET LS period of the estate agency agreement.

&R Result

EEERLEEESR A M EREATEY The EAA Disciplinary Committee was of the view that the estate agency
ENE I UHERER S Y ASE TS company had entered into an estate agency agreement with the vendor
W AT E A HEY LR EE T and acted for the vendor. However, it failed to possess the property
Rt s S r S e R N EES information, such as the current ownership, subsisting encumbrances

RS ER AfER T GhEAE and Government lease, as registered in the Land Registry. Therefore,
WY 536 (1)(@)() - B [Insis AR IB A the company was in breach of section 36(1)(a)(i) of the Estate Agents
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Ordinance which stipulates that “if a licensed estate agent acts for the
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vendor and has entered into an estate agency agreement with him, he is
required to have in his possession or control certain prescribed property

information.”
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Having considered the nature and gravity of the case and the disciplinary
record of the estate agency company, the Disciplinary Committee decided
to reprimand the company, and impose a fine of $25,000.

ZAZH Comment from trade
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g Some practitioners may rely too much on their company’s internal
information and fail to obtain the relevant information from the
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prescribed source. Management of estate agency companies should
encourage their staff to participate in the Continuing Professional

RTEEE
HERIE (RE¥E) BNETE Development activities to familiarise themselves with the basic practice
Mr Evan Ng requirements to prevent them from breaking the rules again.

Chairman of Estate Agent Association
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ANEEYEESTURRYE&RY - BEESRE L EREE
Failing to state the Property Number, advertisement date and
saleable area on the property advertisement
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Introduction

When issuing property advertisements, estate agency companies
must state clearly and legibly the Property Number(s) of the properties
advertised and the date on which the advertisements are issued; and if
the floor area information of the residential property is mentioned, they
should provide the saleable area information obtained from the Rating and
Valuation Department (“RVD") or as stipulated in the agreement for sale
and purchase of the first assignment of the property (“First Agreement”).
Otherwise, they may be subject to disciplinary action by the EAA.

Incident

The EAA received a complaint claiming that an estate agency company did
not state clearly and legibly the property number and the advertisement
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Mr Stephen Or

Vice President of Hong Kong Chamber of
Professional Property Consultants Ltd.

date. During the investigation, the EAA staff required the company to
provide two residential property advertisements for checking. In the
advertisements, the saleable area of the two properties was 512 sq.
ft. and 426 sq. ft. respectively. However, according to the RVD record,
the actual saleable area of the two properties should be 509 sq. ft. and
413 sq. ft., and the saleable areas of the two properties were 531 sq. ft.
and 438 sq. ft. as respectively stipulated in the First Agreement. Also,
the estate agency company failed to state the property number and the
advertisement date on both of the advertisements.

Result

The EAA Disciplinary Committee found that the estate agency company
failed to comply with paragraph 3.2.1 of the Code of Ethics, which
states that “Estate agents and salespersons should be fully conversant
with the EAO, its subsidiary legislation, this Code of Ethics, and other
quidelines issued by the EAA from time to time and shall observe and
comply with them in the course of their practice” and also breached the
Practice Circular No. 18-02 (CR) issued by the EAA by failing to state
clearly and legibly or ensure that it was stated clearly and legibly the
Property Number(s) of the properties advertised and the date on which
the advertisements are issued or updated. It also breached the Practice
Circular No. 12-02 (CR) by failing to provide in the advertisement the
saleable area of the property which can be obtained from the RVD or as
stipulated in the First Agreement of the property.

Having considered the nature and gravity of the case and their disciplinary
record, the Disciplinary Committee decided to reprimand the estate
agency company, and impose a total fine of $10,000 as the sanction for
the three breaches.
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The licensee of the case committed a fundamental mistake. When estate
agents are appointed to handle the sale and purchase of residential
properties, they need to provide certain key property information to
their clients. Since property price per square foot is one of the major
considerations for the vendor and purchaser, inaccurate saleable area
information may affect their transaction decision.
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