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In this issue of Horizons, we interview Mr Douglas LAM Tak-yip, SC, member of the EAA, to share with
licensees his views on the compliance of estate agents as a member of the Disciplinary Committee
who has judged numerous inquiry hearing cases.

Y. BIBRELEV/NDESTLKE » 52  Q: Based on your experience in sitting on the inquiry hearing panel for

EBEREBREZATSHNENRE B/ disciplinary cases, what are the most common problem(s) you think
85 85 = FF 9 that estate agents should correct or improve?
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development will attest. The competitive nature of the business
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2 - RADWENE (LARAMTEER agents, especially those who are newer to the industry, to understand
=) MR BECRSFREES that the rules and code on conduct have been carefully thought out

also means that there will sometimes be a temptation on the part of
agents to cut corners, if only (in most cases) merely for purposes of
perceived convenience or expedience. | think it is important for estate
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and refined over the years, and to appreciate that they are for the
protection of both the estate agent and the client as well as to the
benefit of the industry as a whole.

: What are your views on the current level of sanctions for estate

agents? Do you think there is a sufficient deterrent effect on
malpractice among practitioners?

: | think it is important to understand that there is considerable

flexibility to the level of sanctions applied in each case, as the
circumstances of each case are different. Of course, to maintain
consistency, the Disciplinary Committee is guided by past decisions on
cases of a similar nature. However, the Disciplinary Committee takes
into consideration a number of factors to tailor the level of sanctions
to each case, including the seriousness of the breach, the existence of
previous breaches of a similar nature by the same estate agent, recent
trends in the industry and the existence of mitigating circumstances.
On the whole, | am satisfied that the level of sanctions that have been
applied has achieved the desired effect of encouraging compliance.

: As a practising Senior Counsel and member of various legal and

disciplinary committees, what factors would you consider are the
most important when you hear a case and decide its result?

: Fairness, objectivity and a thorough understanding of the facts and the

principles to be applied are critical factors for the hearing of any case.
It is also important to approach the hearing with an open mind. There
is often a temptation to form a view of a case merely from reading
the papers. However, it is fascinating to see how one’s impression of
a case evolves after actually meeting the people involved in the case
and hearing their evidence first hand. In addition to deciding the result
of each case, the Disciplinary Committee also performs an important
function of providing an opportunity for the clients of the agent in
question, who will often be witnesses for the EAA, to be heard. Whilst
their grievances may not always be directly or wholly relevant to the
complaint by the EAA, it is nonetheless important for the Disciplinary
Committee to lend a patient ear, as they are the ultimate users of the
services provided by the industry.
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